






























tJ Cynthia A. Rice 09117/9705:03:05 PM 

Record Type: Record 

To: Bruce N. Reed/OPO/EOP. Elena Kagan/OPO/EOP, Diana Fortuna/OPO/EOP 

cc: 
Subject: Senate Letter on Child Support Computer Systems Deadline 

We've received a faxed letter to the President from 19 Sen rs Feinstein, Moseley-Braun, Reid, 
Boxer, Abraham, DeWine, Bryan, aka, Sarbanes, Mikulski, Bingaman, Santorum, Levin, Johnson, 
Glenn, Domenici, Specter, Daschle, and one signature I'm still trying to decodel asking us to 
support a six month moratorium on penalties for states not meeting the October 1 st deadline. As 
you know, Senator Feinstein raised this at her meeting with the President on Monday and he was 
non-commital. I was just sent a copy of a (:lota from him saying "can we help 00 this." I will write 
an Item for the weekly on it. 



tJ Cynthia A. Rice 09/08/97 07:59:07 PM 

Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP 

cc: Diana FortunalOPD/EOP 
Subject: Child Support Enforcement Position 

Bruce and Elena -- you both said this morning you would be willing to have us take up Haskins' 
invitation to discuss a new, more effective penalty structure for states that don't meet the 
computer systems deadline. OMB agrees, but they want to signal this in the testimony Judge Ross 
will give on Wednesday, by adding a paragraph --

"Given the enormity of the penalty under current law -- the loss of all child support enforcement 
funding -- we believe that it may be worthwhile to consider an alternative penalty structure that 
would provide the proper incentives to help States be accountable. Penalties should be tough, 
automatic, and rapid when a State fails to meet the deadline for certification of their automated 
system. And penalties should to incre n as a State remains out of compliance. 
Exceptions should be extremely limited (e.g. natural disasters). Only in this way can we crea a 
real incentive for States to comply while maintaining the operation of the program. The 
Administration would be willing to discuss such an approach with the Committee." 

What do you think? 
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COpyright (e) J 997 The A~ociated Press 
Received by N .... 'SEDOEILAN: 9/9/974:05 PM 

Child S"Pp~: Federal agencies not checki>rg up on doctors' child Sltppart 

WASHINGTON (AP) The fedeml department responsible for enforcing child support laws continues to write checks to nearly 
1,200 Medicare doctors and medical researchers who owe $21.5 'million in unpaid child support, an internal report finds. 

Officials say it may be more trouble tban it's worth to go after so few delinquents. But the report argues that the Department of 
Health and Human Sexvices should try harder to set a good =pIe . 

.. It is untenable for this department to pay what amounts to income to individuals who it knows are out of compliance with child 
support obligations," wrote HHS Inspector General June Gibbs 
Brov.n. 

'J 
In 1995, Presidem Clinton made the same argument as be ordered a crackdown ~gned to make the federal govemmem "a 

model employer" regarding child support. 

"Wc "ill find you. We wiII catch you. We will make you pay," Clinton warned then, as he signed an executive order requiring 
agencies to withhold past-due cIuld support from payments to federal employees and conuactors. 

But that order, signed in Febru.'uy 1995, bas not been uniformly enforced, said Michael Kharfen, spokesman for the HHS ageney 
that handles child support. Some agencies have been more willing than others to garnishee wages and payments, he said 

HHS Secretary Donna ShalaJa, who supervises all of the agencies involved. could not be reached for comment Tuesday. 

Nation",ide, parents owe $34.5 billion in overdue child support. iust 20 percent offamilies who are owed child support receive 
payments. 

Tbe inspector general's repon focused on a set of doctors and found 1,184 deadbeats who owed S21.5 million, That was less than 
1 percent of the 422,643 cases c:xam:ined. 

Using databases, the repon matched child suppon delinquents with dOCtors who treat Medicare patients, researchers with· grants 
from the National Institutes of Health and health care . 
professionals wbo received loans or grants for school through the NationallkaIth Service Corps. 

Most of the delinquent parents 1,105 of them were doctors serving in the Medicare progrnm for the nation's elderly. 

But the inspector general was only able to examine the records of 5S percent of Medicare doctors, so the actU3l number who owe 
child support could be much higher. 

The repon recommends that HHS start enforcing Clinton's ~tive order, sa)1ng it em start by doing the same computer 
matches that inve:,Ligarors did. 

Beyond that, it suggests that agencies require doctors to si;:n statements swearing they aren't delinquent in child support before 
they can ro:cive Medicare plt) ments or grnnts. That would require n""" legislation punishing doctors if they lied, 

Finally, it reconunends that HHS cross-<oheck applicants for federnJ money with a new database of all delinquents that is being 
created. The department should then deny payments 10 those not paying child support, it said. 

Please contact Dana ColanJ))j if you would like to reoeive the WR Daily Report by .... mail or if you have questions about articles found 
in this publication. (dcolarulli@aef.dhhs.gov( .... mail)or202-401-6951 (voic..)). 
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Welfare R./tlrm Daily RrptJTt - September 10,1997 (p'4GE 7) 

A spokesman for the HHS agency that administers Medicare, Chris Peacock, said the agency .. absolutely believes that doctors 
"'ho are delinquent in child support payments sbouldn1 be gening Medicare money." 

Peacock said Medicare is "'orldng to find a solation, But in ",rittea comments, the agency objected to every suggestion by the 
inspector geoemI. 

It azgued that a doctor caught through ~ computer march could simply reapply as a corporation and that even if a new computer 
system worked it would" disrupt patient senice" if doctors wereldcked out of the program. 

The agency also complained that requiring doctors to sign a star.ement would be an .. administrative burden" for doctors when veIY 
few are in violation. Plus, it said, doctors might easily lie, and investigations would be expensive, 

The National Institutes of Health also argued it is not worth denying grants to a few researchers when 99.72 percent owe no child 
suppon. 

"This is an extremely high compliance rate, one which we would be pleased to achieve in other areas," said Anthony L. Il!cilag, 
NIH deputY director for management. . 

But $21.5 million means a lot to the families who have it coming, said Debbie Kline oftlte Association for the Enforcement of 
Child Support 

"There isn't really an amount that is too small to overJook," she said. "The federal government should not be paying money to 
criminals who are neglecting the(r children." 

Copyright (c) 1997 The Associated Press 
Received by NewsEDOEILAN: 9/9197 
Child Support-Gionee 

Details of a report by the inspector general for the Department of Health and Haman Senices into child support delinquency by 
cert.1in medical professionals: 

In Medicare, the report examined 391,148 doctors. Another 317,682 Medicare doctors were not included beI::ause they did no! 
have Social Secwity nwnbers in their files and could not be mat~hed electronically with child support data. 

A! the Nationalln>--titutes of Health, the report examined 26,593 researchers who were involved in nearly 40,000 ~ts. 

Inspectors aIS<> looked at 4,902 people wbo were given loans or scholarships for school through the National Health Service Corp. 

Absent parents studied were better off economically than those in the general population who owe child support. Still, they owed 
morc than twice as much per child, on average, 

Of the U84 people who owed child support, 108 owed more than $45,000, 

In Medicare, some of the doctors were paid significantly more by the government than they owed to their children, But others 
filed no Medicare claims during 1995, the year that was studied, or ;"'ere paid less than what they owed. 

Please contact Dana Colarulli if you would like to rewive the WR Daily Report by &omail or if you have questions abol1l: articles found 
in this publication. (dcolarulli@acf.dhhs.gov(&omail)or202-401-6951 (voice)). 
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Child Support EnforcementlNew Hire Reporting 
September 22, 1997 

What is this "vast database of all new hires" described in today's 
New York Times? 

The National Directory of New Hires is part of the welfare law's new tools to 
collect child support from deadbeat parents. The best way to collect child support 
is to take it right out of parents' paychecks, a process called "wage withholding." 
Before now, it was easy for the 30 percent of parents who live in a different state 
from their children to avoid wage withholding because the state where their 
children live couldn't access their wage data. The National Directory of New 
Hires, which will go on-line October 1 st, will change all that. The Department of 
Health and Human Services estimates that the new hire directory will increase 
child support collections by $6.4 billion over the next ten years. 

What exactly is the National Directory of New Hires? 

Whenever a new employee is hired, employers will report six types of data -
employee name, addresss, Social Security number and employer names, address, 
and federal employer identification number -- to a state new hire database. Each 
of the fifty states will then report that data to the National Directory of New Hires, 
where it will be matched against records of parents who owe child support to 
locate and begin collection procedures against them. 

Aren't there privacy concerns raised by such a database? 

F ederallaw requires the Department of Health and Human Services to establish 
safeguards to protect privacy and ensure the data are used only by authorized 
persons for authorized uses. These issues were reviewed in great detail as the 
child support legislation was considered in the last Congress, and there was strong 
bipartisan support for the establishment of the new hire directory and other new 
child support enforcement measures. 
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Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Diana FortunalOPD/EOP, Emily Bromberg/WHO/EOP 

cc: 
Subject: HHS letters to states re: child support enforcement 

I will fax you each copies of the two letters: 

1) One Shalala wants to send to governors of states which do not yet have a certified 
computer system saying statewide systems are crucial and by law HHS must withold all federal 
funds to states that do not meet have them in place by October 1. 

2) One from Monahan to the California child support enforcement director saying we do not 
intend to modify our current regulations, practice or policy to allow California to have a child 
support computer system that is not statewide, unless, as currently allowed, the alternative would 
function as well as a statewide system and meet all the current statutory requirements. 

Please let me know if you have any comments. 



tJ Cynthia A. Rice 09/09/97 12:38:07 PM 

Record Type: Record 

To: Bruce N. Reed/OPD/EOP. Elena Kagan/OPD/EOP, Diana Fortuna/OPD/EOP 

cc: 
Subject: Child Support Q&A 

We've taken out the reference to additional penalties in Judge Ross' testimony, and have been 
going back and forth on a Q&A instead. HHS wants to say simply we're willing to work with the 
Committee to keep from hurting children. OMB and I have worked up a more aggressive version, 
below: 

New schedule from Haskins: he wants to put together a bipartisan Congress/Admin group to 
develop a proposal on systems penalties to move forward at the first of the year. He apparently 
doesn't think it can get done by end of this session. He's apparently planning to have Shaw say 
tomorrow something like: 16 states are now certified, 35-40 will be by end of year. We're 
concerned that states haven't made it. We want to work with Administration and others to find 
ways to ensure all states have functioning state-wide computer systems in place ... 

Q: Do you really intend to disapprove State plans for those States whose automated systems 
are not in compliance? What other options do you have for responding to such States? 

A: _The federal law is very clear that States must have a comprehensive state-wide computer 
system in place in order to continue to receive federal child support funds. We intend to 
enforce the law. But obviously, no one wants to hurt children by jeopardizing State child 
support systems. Thus, should the Congress be willing to discuss additional penalties which 
would allow the State child support programs to continue running while providing strong 
financial incentives for them to come into compliance, we would be happy to work with you. 

Withholding all federal funds would still remain a very real possibility, but new penalties, 
which were tough, automatic, and rapid when a State fails to meet the deadline for certification 
and continued to increase as long as a State remains out of compliance, would create a real and 
immediate incentive for States to comply while maintaining the operation of the program. The 
Administration would be very interested in working with the Committee to develop additional 
penalties along these lines. 
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SUBcOMMlTTEE ON HUMAN RESOURCES 

September 18.1997 .. ~' 

The Honorable William Clinton 
The· Whlte House 
Washington. D.C. 20500 

Dear Mr • President: 

'uriC you not to follow advice aiven to you In a reunt letter from several Senator!. 
The letter encourages you (0 support delaying an October I, 1991 deadline for states to 

es1ablish an approved automaLic data system that Is to serve as the control center of their 
child support enforcement proiflil1l. As Chainnan ofw House Subalmmittee with . 
jurisdiction over Ihe child support program, J oppose this fe(:ommendation for several 
rcl!Sons. 

Child support enforcement is one of the most popular programs run by the federal and 
state govcnunents. Last year it collected about S 12 billion in support for America's children. 
much of it fot children in low-income single parent families Including mothers trying to 
C$(apc welfare. Despite such large ~lIcctloM, Congress has belleved for many years that the 
proaram "eeds to be greatly strenethcncd. Experts estimate that a highly emclent system I 
could oolite! up.toSS.O billion in suppon. That Is one reason Conaress made substantial 

. chanScs\n Ihe projram in last year's wtlfare rcfom law. 

Based on hearinas conducted over lhe past several )lean and extensive consultation 
with experts on the child suppon program, I think there is general agreement Ihat the III 
backbone of the child support proaram Is Automatic data processing. Indeed, the federal I 
government has now spent S2.billion on these data systems; the slates have spent an 
additional $0.6 billion. And yel, again ba.~d on hearings and consultation with experts. plus 
an excellent r~enl study from the U.S. General Aceountlng Office, the data systems in many 
states remain dc:fil:ient. Our best suess is that between 10 and I S states are not going to meet 
the October 1 deadline referred to above. 

Given this backaround, I would like you to consider the following Issues. First. 
Congress has already delayed the deadline by two yean. legislation passed overwhelmingly 
in 1988 required the data systems to be completed by October I, 199 S. In 1994, because 
stales were having trouble with their new systems. Congress delayed the deadline until 
October I. 19~'. I am uncomfortable changing this deadline for a second time, especially 
Biven the le ... el ofrisources that has now been poured into the data systems and the length of 
time st~les alrc~dy have been given to meet this 80al. 
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Response 10 Ftinsttt" Letrer all Child Support Dala S)'$"1fIS rage 2 

Second, 1 hope you wUl reflect on th~ mesSAge we would send 10 the nation by 
delaying the date. Consider the following headlines reflectlna charges the media could make 
IISllinst Consress: 'Consrcss Choose!! States Over Poor Children"; 'Congress Backs Down 
on Promise to Penalize States for Not Collecting Child SUPlIOrt'; ·Congress Slams Poor 
Children - Again'; 'Congress to Single Parents: Eat Cake'. If we believe that data 
processing Is the heart of child support enforcement - as most of us do - and if we have 
already delayed by two yeus the original date on which states must have effectIve data 
systems - as we have .,..bgw c.an we In good eonsd~ delay the date again? And if we do, 
would any ofthesche.\dUnes be unfair? 

Third, Congress is forever forgivini penalties on states. We establish program after 
proaram. set standards for states that accept federal dollars to meet specific program goals, 
~Iare that "we really mean the penalties this time", and then immediately c:xempl states 
when they faUto pcrfonn adequately. Yet anothu federal performance of this sort will push 
even funher into \herUI\lfC tbe day on which states bellc::ye us When we adopt perfonnanee 
goals backed by penallies. ' 

Fourth, 1 believe there may be more panic than reason In the recommendation to delay 
the deadline. Although the deadline is October 1,1997, eutrent law contains numerous 
procedural requirements that will delay the actual withholding of funds from stale.'I until next , 
,wruner. 

For all these reasons, then, 1 recommend that you "table" the advice prOVided by our 
friends in the Senate. Their advice is unfortunate for aU the reasons Ilsted above. But more 
important. therein much better course of action. 

For several weeks now, 1 have been plaMin. to Identify a small sroup of Hou,se and 
Senate staff. and staff members of your Administration, plus a few representatives of 
go'VcrrUnenl 'agencies. who will consult widely with states, advocacy groups, and computer 
expens. to help our Subcommittee deslill a two-part bill. The first part is straightforward. 
Under eurrent law, if states mIss the October 1 deadline, the Secretary bas nO .:holce except 
to terminate all the money received by the state under both the child support progrom find tht 
Temporal)' Assislallce for Need)' Families program, which replaced the former AFDC 
program. Rather than Impose this nuclear penalty, wo will give the Secretary the flexibility 
\0 impose a reasonable flOe on stales of perhaps between I percent and 20 percent of their 
ehlld '$Uppotl money, depending on the severity oflheir failure. In addition, we will give the ] 
Secretary the authority 10 enter into corrective compliance agreements under which fines will 
be temporarily suspended for a fixed period of time while states address their failures. 

The secoM provision, much more difficult to write, wUI attempt to address the 
underlying reasons for failure by SO many states. Perhaps the central problem is that some 
states have county data systems that arc effective, modem, and well established. nut if the 
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Response 10 Fe/lUtein Lmer on Child SrJpPOf/ Dala Systems . PogeJ 

Siale must have a single SiDle dala system, then many cOWltlc~ lITe going to have. 10 give up 

their current systems. Federal policy that forces this outcome may be shortsighted on bolh 
polic), and political gTOIII\dS. We need to try III find a Middle ground that will allow SlIme 
autonomy by counties but will still permit the untralized statewide data system 10 function. 

No action is now necessal)'. The October I penalty date will spur states to action. By 
January we will have legislation ready that addresses both the penalty Issue and the I 
underlyln& issue of data system centralization. BCI,;lIuse the legislation will be bipartisan and 
is expecte4to have the support ofstates, we will have little difficult)' getting it through 
Congress quickly. Because the Administration will participate in writing the legislation. you 
should be pleased to sign it. And all this will be accomplished before the nuclear penalty has 
time 10 explode;' 

cc:The Honorabje.Dianne Feinstein 
The Honorable Hart)' Reid 
The Honorable SpclI~r Abraham 
The Honorable Ri¢hard H. Bf)'an 
The Honorab1cPaui S. Sarbanes 
The Honorable JelfBingaman 
The Honorable Cad Levin 
The Honorab)c.Jolu! Glenn 
The Honorable Daniel K. Inouye 
The Honorable Tom Duchle 

The Honorable Carol Moseley-Braun 
The HQnorable Barbara Soxer 
The'Honl)rllbl~ Mike DeWine 
The Honorable Daniel K. Aka1:a 
The Honorable Barbara A. Mllml~1 
ThtHonorable Rick SantoNin 
The Honorablo Tim Johnson 
The Honor.blc p~ Dom~nici 
The Honorable Arlen Specter 

. Same 1etter sent to The Honorable Newt Gingrich, Speaker of the House 
and The Honorable Trent Lo~t, Senate Majority Leader . 
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Date: 09/19/97 Time: 08:37 
CStJLtes lobby fer child support ·ae-a:dliiye extension.· '.- --------------- --, - ------ ------_.- ./' 

WASHINGTON (AP) States facing massive penalties for failing to 
computerize their child support systems are lobbying for an 
extension of the deadline. 

"Imposing huge financial penalties will not hasten the 
development of workable systems but will result in harming the very 
people who the ... (laws) were designed to serve," said a letter 
to President Clinton signed by 18 senators. 

About a dozen states will miss the Oct. 1 deadline, which has 
already been extended once. Current law calls for the Department of 
Health and Human Services to pull their entire child-support 
subsidies and welfare block grants. The process would take about 
six months. 

States expected to miss the deadline include California, Hawaii, 
Illinois, Maryland, Michigan, Nevada, Ohio, Pennsylvania, South 
Dakota and New Mexico, plus the District of Columbia. 

Rep. Clay Shaw, R-Fla., chairman of the Ways and Means 
subcommittee that handles child support, is promising to introduce 
legislation in January giving HHS the power to reduce and delay 
fines. But he does not want the deadline extended again. 

"If we believe that data processing is the heart of 
child-support enforcement, and most of us do, and we have already 
delayed by two years the original date on which states must have 
effective data systems, ... how can we in good conscience delay the 
date again?" Shaw asked in a letter to Clinton, sent Thursday, in 
response to the senators' letter. 

He predicted newspaper headlines like, "Congress to Single 
Parents: Eat Cake" or "Congress Chooses States Over Poor 
Children. ' , 

"Would any of these headlines be unfair" if Congress extended 
the deadline again, Shaw asked. 

But on the House floor Wednesday, Shaw predicted HHS would not 
punish states that are trying in good faith to fix their systems. 

"I want to make it very clear that California is not going to 
lose $4 billion," he told Rep. Howard Berman, D-Calif., who asked 
for assurances. "In fact, I would doubt they will end up in the 
long run losing anything." 
APNP-09-19-97 0839EDT 
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'ffilniteb ~tates' $enate 
WASHINGTON, DC 20510-0504 

(202) 224-3841 

September 15, 1997 

The Honorable William 1. Clinton 
The White House 
1600 Pennsylvania Avenue 
Washington, D,C. 20500 

Dear Mr. President: 

I am writing you on an urgent matter that will have a devastating impact on 
California and at least II other states. California and II other states are facing an 
October I, 1997 Child Support Enforcement System automation deadline imposed by the 
1988 Family Support Act. 

The 1988 Act and the 1996 Welfare reform require all states to have a child 
support enforcement system automation plan ready and certified by HHS by October I, 
1997 as part of the state plan requirement for receiving TANF funds. 

As you may know, HHS has indicated that only 16 states have currently been 
certified and 22 states might be certified by December 1997. Twelve or more states, 
including California, will not meet the October I, 1997 deadline or be certified by 
December 1997 and as a result could potentially lose all their T ANF funds and the state's 
child support program funds. 

Complete shut down in welfare and child support funding for 12 or more states 
would have a nationwide impact since 30% of all child support cases are interstate 
collection cases, This means children in Kansas or Georgia will not be able to get child 
support from fathers in California or Pennsylvania. 

I urge you to support a temporary six month moratorium on the penalties imposed 
on all states who fail to comply with the system requirement allowing Congress to find 
a more permanent solution within that time, The 6 month moratorium amendment should 
be part of the Labor, HHS Appropriations Bill or a CR. 
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The Honorable William J. Clinton 
September 15, 1997 
Page 2 

FY98 will be the first full year of welfare reform implementation and due to the 
Child Support Enforcement System deadline, welfare reform implementation will be in 
jeopardy since so many states will not get their TANF funds under the penalty. Millions 
of families and children in all the states who rely on T ANF and child support for sUivival 
will be impacted by these penalties. 

-- For California, loss of T ANF and child support funds amount to $4 billion 
dollars. 
-- For South Dakota, loss of T ANF and child support funds amount to $25 million 
dollars. 
-- For New Mexico, loss of T ANF and child support funds amount to $129 million 
dollars. 
-- For Hawaii, loss of TANF and child support funds amount to $ 113 million 
dollars. 
-- For Illinois, loss of TANF and child support funds amount to $654 million 
dollars. 
-- For Ohio, loss of T ANF and child support funds amount to $836 million dollars. 
-- For Maryland, loss of T ANF and child support funds amount to $274 million 
dollars. 
-- For Michigan, loss of T ANF and child support funds amount to $857 million 
dollars. 
-- For Nevada, loss of T ANF and child support funds amount to $62 million 
dollars. 
-- For Pennsylvania, loss ofTANF and child support funds amount to $794 million 
dollars. 
-- For the District of Columbia, loss of T ANF and child support funds amount to 
$100 million dollars. 

I believe that imposing extraordinary financial penalties on states that fail to meet 
this deadline will not hasten the development of workable systems but will result in 
harming the very people for whom the 1988 Family Support Act and the 1996 Welfare 
Reform were designed to serve. 



i . , 

Thc Honorable William 1. Clinton 
September IS, 1997 
Page 3 

I hope you will support a temporary 6 month moratorium on the penalties and I 
look fOlWard to working with you in improving our child support program that would 
better serve our families and children in California and the Nation. 

ncer ly yours, 

'~ 
~AM~~r~l }u~ ____ --~~ 

i ne Feinstein 
ited States Senator 



{] Cynthia A. Rice 09/09/9706:04:15 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: Cathy R. Mays/OPD/EOP, Laura Emmett/WHO/EOP 
Subject: AP Story -- Docs owe child support get $ from Medicare 

The HHS IG has found that despite the President's executive 
order making the federal government a model employer regarding child support, 
that HHS paid Medicare payments to doctors owing $21.5 million in child 
support payments. I'm getting the executive summary. 

One recommendation -- something we could tie to Medicare fraud package?? -- is for 
doctors to sign statements swearing they aren't delinquent in child support before 
they can receive Medicare payments or grants. That may require new legislation 
punishing doctors if they lied. Three out of every thousand doctors in the sample 
were in arrears in paying child support. 

Date: 09/09/97 Time: 16:03 
CFederal agencies not checking up on doctors' child support 

WASHINGTON (AP) The federal department responsible for 
enforcing child support laws continues to write checks to nearly 
1,200 Medicare doctors and medical researchers who owe $21.5 
million in unpaid child support, an internal report finds. 

Officials say it may be more trouble than it's worth to go after 
so few delinquents. But the report argues that the Department of 
Health and Human Services should try harder to set a good example. 

, 'It is untenable for this department to pay what amounts to 
income to individuals who it knows are out of compliance with child 
support obligations," wrote HHS Inspector General June Gibbs 
Brown. 

In 1995, President Clinton made the same argument as he ordered 
a crackdown designed to make the federal government' 'a model 
employer" regarding child support. 

"We will find you. We will catch you. We will make you pay," 
Clinton warned then, as he signed an executive order requiring 
agencies to withhold past-due child support from payments to 
federal employees and contractors. 
But that order, signed in February 1995, has not been uniformly 

enforced, said Michael Kharfen, spokesman for the HHS agency that 
handles child support. Some agencies have been more willing than 
others to garnishee wages and payments, he said. 

HHS Secretary Donna Shalala, who supervises all of the agencies 
involved, could not be reached for comment Tuesday. 

Nationwide, parents owe $34.5.billion in overdue child support. 
Just 20 percent of families who are owed child support receive 



payments. 
The inspector general's report focused on a set of doctors and 

found 1,184 deadbeats who owed $21.5 million. That was less than 1 
percent of the 422,643 cases examined. 

Using databases, the report matched child support delinquents 
with doctors who treat Medicare patients, researchers with grants 
from the National Institutes of Health and health care 
professionals who received loans or grants for school through the 
National Health Service Corps. 

Most of the delinquent parents 1,105 of them were doctors 
serving in the Medicare program for the nation's elderly. 

But the inspector general was only able to examine the records 
of 55 percent of Medicare doctors, so the actual number who owe 
child support could be much higher. 

The report recommends that HHS start enforcing Clinton's 
executive order, saying it can start by doing the same computer 
matches that investigators did. 

Beyond that, it suggests that agencies require doctors to sign 
statements swearing they aren't delinquent in child support before 
they can receive Medicare payments or grants. That would require 
new legislation punishing doctors if they lied. 

Finally, it recommends that HHS cross-check applicants for 
federal money with a new database of all delinquents that is being 
created. The department should then .deny payments to those not 
paying child support, it said. 

A spokesman for the HHS agency that administers Medicare, Chris 
Peacock, said the agency •• absolutely believes that doctors who are 
delinquent in child support payments shouldn't be getting Medicare 
money." 

Peacock said Medicare is working to find a solution. But in 
written comments, the agency objected to every suggestion by the 
inspector general. 

It argued that a doctor caught through a computer match could 
simply reapply as a corporation and that even if a new computer 
system worked it would' • disrupt patient service" if doctors were 
kicked out of the program. 

The agency also complained that requiring doctors to sign a 
statement would be an •• administrative burden" for doctors when 
very few are in violation. Plus, it said, doctors might easily lie, 
and investigations would be expensive. 

The National Institutes of Health also argued it is not worth 
denying grants to a few researchers when 99.72 percent owe no child 
support . 

• • This is an extremely high compliance rate, one which we would 
be pleased to achieve in other areas," said Anthony L. Itteilag, 
NIH deputy director for management. 

But $21.5 million means a lot to the families who have it 
coming, said Debbie Kline of the Association for the Enforcement of 
Child Support . 

• • There isn't really an amount that is too small to overlook," 
she said .•• The federal government should not be paying money to 
criminals who are neglecting their children." 
APNP-09-09-97 1604EDT 
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Record Type: Record 

To: Emily Bromberg/WHO/EOP 

cc: Bruce N. ReedIOPD/EOP. Elena Kagan/OPD/EOP, Diana FortunalOPD/EOP 
Subject: Shalala letters to governors re: child support computers 

You may recall that about two weeks ago we reviewed drafts of a letter from Secretary Shalala to 
the governors regarding child support computer systems. There are two versions of the letters -
one congratulating those who have already met the October 1 st deadline for certified statewide 
computer systems and one to states not already certified saying they will lose federal funds for 
their child support systems. 

The certified states getting the congratulatory letters are: Montana, Delaware, Georgia, Virginia, 
Washington, West Virginia, Arizona, Utah, Connecticut, Wyoming, Mississippi, Louisiana, New 
Hampshire, Idaho, Colorado, and Oklahoma. 

Emily -- I'm having copies of the final signed versions delivered to you now. 



I J:-tYl 
. ~ J TV J-

;J 

S- ~"3 5 .r J' GV . 
".:, u'{J l::1,.. ~- ~ .~ 

1_,1-'11 J J 

~ 
Solicitor General 
Sets Departure 

~ 
~ .... ~. ~ Acting Solkitor General Walter Del-
~ ~~ . linger. the government's top ~ourt· 

r-....s> t:Uf) room lawyer since June 1996, 'will 
t:;:7" .' r:u - leave his post next month. the Justice 

. ->- ~ '-:> nep.rune"' "oo"ocod yestern.y. 

y _ ~ emment one last time. on Aug. 11. in 
~ oral arguments OVer lIle Food & Drug ~~

~ '7, ~ Dellinger will represent the gov-

~ Administration's propo~ regulation 
_ .--.J' - ....... ~ ~ of nicotine and tobacco products. in. 
. .? ~ ~ ~ the U.s. Court of Appeals for the 4th 

~ 
, ::c <::;: Circuit Dellinger will then retum to a 

'fii $:) professorship at Duke University law " f\p 'Jl"H"t!o. school His wife. Anne. who had 
~ ......... worked in Washington during Dellin-

::t 
j 
" I 
cJ_ 
3 

r Q ,,-= 1" ger'searlydaysintheClintonadminis-
-0 ~ moon. returned to their North Caro(j.. 

, ~.... r" pa bometwo years ago. 
~ J7 -< Dellinger first joined the Justice 

,.-..l ~ Department in 1993 as head of the 

co-S 

Q Omc. ofLeg>lCounsel 
-.c ~ President Clinton has yet 10 name a 
'-0 ,.:.. sutteSSOrto lead the prestigious solie· 
-.l ~ itor general's offict, known to th~ 

public mostly lhrough its representa-S tion of the federal government in Su-
...... preme Court cases. Seth Waxman, 
..... who is deputy solicitor gen~ra1, is 

among the leading candidates. 
The administration is struggling to fill 

sevmd.top Justice Department vacan
cies. The nominations of Eric H. Holder 
]r. to be deputy attorn", .. "en!. muI 
Joel JqeiD. to be assistant attorney gener· 
aI for the IDtitrust dMsion. ha.e been 
pending hi the _ for .... ..J 
months. (Waxman has been filling in as 
deputy atlDmey genen! since spring,) 
SepuoteIy, Clinton \>as """Cd Raymond FISher to be __ general. 

Bill Lannu..to':be assisbnt_ 
geomI for th. cmJ rigb~ dMsioo aod 
Beth Nolan, to 1ead. the Office of Legal 
Counsel.,~e nominations are pending. 

Nation's Child Support System Criticized 
GAO Faults US.for Inadequate Leadership, States for Poor Improvement 

By Barbara Vobejda 
W~hOl_Wriln 

The G~Dera1 &Counting Office 
yesterday issued a harsh assessment 
of the nation's child support system. 
saying the fed~raI government has 
provided inad~quate leadership and 
states have !ailed 10 make impr0ve
ments that would a1loW them to col
lect billions of doDars owed by dead· 
beat parents. 

Despite the mandate of a 1988 law 
and the expenditure of $2.6 billion. 
most 'states have Dot computerized 
their coUection systems. a step seen 

I as essential in bringing in more of the 
$34 billion owed in child. support. 

While the total amount of child 
coIl«ted increased slg-

Dlt>,.,]ltty ·,Inc" states' collect 
oiiRiftfrbf 

the suec:ess of Welfare· reform. be
cause as many as .. quarter of those 
on welface could go of( the roDs if 
they received the support the; were 
owed.'. ~. 

Welfar~' legislation ecatted. ·1aSt 
year imposes extensive neJJ require-
ments : on states to centnlize and . . . . 

.~ 

automate their child support collee
tion systems, building on the require
ments of the 1988 law. But the poor 
performance described in yester· 
day's re-port bodes ill for th~ success 
of the child support efforts in the new 
law. 

-nte findings confinn our worst 
fears about the program and rein
force in our minds the need for the 
federal government to take over the 
job of enforcing child" .support or· 
de;r.s: Hyde said in a preif;ared state
ment 

Efforts to auto,nate child support 
coDedion date back to 1980, when 
Congress agreed to help states pay 
for computerized systems that iftruld 
keep track of court orden mandating 
parents to pay child supporllD 1988, 
Congress required states to ~ up 
the computerized registries. setting a 
1995 deadline. But states ftre 
plagued with technical glitches. cost 
overruns and friction with counties 
and court systems. some of which 
maintain their owo child support re-
cords. ... 

As a result, the deadline was ex· 
'eodod '0 October 1997. Still. just 15 
states have met the requirement 80 
far, and the' GAO predidB. many 

. , ..... will r.u to meet th. n~ead-
line. '. 

Officials at th. ~en' of 
Health and Human Services. which 
ovenees the system. say nine states 
have indicated they may Dilss the 
October d...rnn.. u thai hloppeu~ 
about « perceot of the natiOnal case
load will not be included in automat· 
ed systems, the GAO reported., be-

cause those states include California· 
and others with large populations . 

The report blames the federal gov· 
ernment for failing to improve its 
oversight. saying the Office of Child 
Support Enforcement at HHS Mhas 
allowed some funds to be spent with-: 
out ensuring that states were p.:Wo
gressing toward effective ollefficient 
systems.-

HHS spokesman Michael Khmen 
said the Clinton administration was 
disappointed that some states have 
encountered problems, but "we dis-I 
agree that there's been a bck of 
federal leadership •• , .It is die states" 
responsibility to design and imple-. 
ment these systems." 

He said HHS has withheld federal 
funds in some c:ases until states have 
m~t certain goals. 

Elisabeth Donahu~, counsel at the : 
National Women'sl.aw Center, said, I 
"Many states don't want to put much 
of their own resources into these 
programS; they don't do a good job 
coUecting money, but they want to 
retain control of it ••• ihis is the 
states'last chance.-

Paula Roberts, a senior staff attor· . 
ney at the Center for Law aDd Social 
Policy who t:racb child support col
lections, said that if nearly half of all 
cases are not included in automated 
systems by the deadline this year, 
"there Is not a chance- that the 
changes envisioned in the new wel
fare reform bill will be realized. 
. -OnCe 'again, the moms and dads 

who oeed chDd support have been 
made big promises' that we caa't 
deliver on: she said .. 

r 



Child-Supporl Collection 'Net Usually Fails 
.By ADAi\I CLYi\lER 

WASHINGTON, July 16 - Delin· 
quent parents shirk court orders to 
pay child support in .. of every 5 
cases, and Federal efforts to help 
states increase compliance rates 
have failed. the General Accounting 
Office reported today. 

The 50 states have been under in
creasing Federal pressure to make 
sure that. child support is cOllected. 
But the G.A..O. report found that de
spite some improvements, the sys
tem was still porous: "States have 
underestimated the magnitude, com
plexity and costs of their projects 
and oper:ations, and they could have 
received "better guidance from the 
Federal Governm,ent.'· 

Representatives Henry J. Hyde, 
Republican:of Illinois, and Lynn C. 
Woolsey, Democrat of California. 
who requested the report by the non
panisan investigative arm of Con
gress, said it showed that collection 
of child support should be turned 
over to the Internal Revenue Service. 
They proposed legislation that would 
also have the Social SecurHy Admin
istration disburse payments to par
ents or to state welfare agencies. 

Mr. Hyde said the problem was 
made more urgent by changes in the 
welfare law. Custodial parents who 
exhausted their welfare eligibility 
would have an even more urgent 
need for support payments, he said. 

Deducting child support from pay
checks, just like taxes, Mr. Hyde 
said, "is the one method left to us to 
insure:that, finally, child support or
ders are worth the paper they are 
printed on." . 

"No longer will deadbeat parents 
be able to move from state to state to 
perpetually frustrate enforcement 
effons," he added. 

Ms. Woolsey said that under their 
proposal "the children stop being 
punished over the emotions of the 
separation or the divor~e." Ms. Wool
sey said that when she and her hus
band divorced about 30 years ago, he 
never paid any of the court-ordered 
child support, so she worked and 
went on welfare. 

The accounting office's report sin
gled out the Office of Child Support 
Enforcement in the Department of 
Health and Human Services for 
··limited leadership and oversight." 
The report criticized the office for 
not follOwing recommendations the 
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G.A.O. made five years ago that in
cluded withholding Federal financial 
help for computerizing inadequate 
state programs. 

The Department responded by 
saying that the accounting office as
sumed It had more authority to tell 
the states what to do than the law 
allowed. And whUe It said nothing 
about the rate of compliance, the 
Department said that total collec
tions have increased from $8 billion 
in 1992 to $12 bIllion In .1996. But the 
G.A.C. report noted that while collec
tions Increased, so. did support or
ders, which meant the rate remained 
relatively constant. ' 

According to reports by the De
partment, collection rates Increased 
modestly, from 13.9 percent In 1981 to 
19.3 percent In '1991. but slipped a bit 
before recovering to 19.4 percent in 
1995, the last year for Which statis
tics are avallable. There was huge 
v.arlation amont states, with Minne
sota's record of collecting In 40 per
cent of cases the best;and Indiana's 
10 percent the worst. The District of 
Columbia, Illinois, and Tennessee 
each collected In only 11 percent of 
the cases. Connecticut collected In 16 
percent, New York In 15 percent and 
New Jersey In 24 percent. California, 
with nearly 4 million children cov
ered by support orders, collected in 
just 14 percent of the cases. . 

The report warned that the $2 bil
lion that the Federal Government 
has spent helping states computerize 
their systems for tracking delin-

{;1Jc ~C\tJ !Jorkmimcs 
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quent parents may prove grossly in
adequate. even without the addition
al requirements imposed by'the 1996 
welfare law. . . 

The reper! said ~e 12 sta~es that 
have developed computer systems 
that meet the department's stand
ards represent only 14 percent of the 
national cases. The accounting office 
said that many of the larger states 
that have assured the department 
that they would meet this. year's 
deadline for certifiCation of their 
computer systems were being too 
optimistic. . 

One major obstacle to the Hyde-
'~oolsey proposal Is the hostility to 

the Internal Revenue Service in Con
gress, especially among Republi
cans, and 'to giving the agency a~dl· 
tional powers. But Mr. Hyde,.a con· 
servative, said tHat in the face of the 
accounting office's·"BJlPalling" find
ings, It was time to take that step. 

"Governmental child support col
lection efforts must be consolidated 
at ~e Federal level," Mr. Hyde said, 
"and support must be collected with 
the same efficiency and resolve with 
which Federal taxes are collected." 

Under the HydC:-Woolsey plan, em
ployees would indicate on tax with
holding forIt\S the monthly amount of 
any court~~ered obligation. Fail
ure to ·do sa~would constitute J1 tax 
law violation punishable by a year 10 
prison. 

Employers would deduct and with
hold support payments, just as they 
withhold taxes, and fallure to with
hold would be punished J~ as taIl· 
ure to withhold taxes IS. sanctioned. 
But the custodial parent could 
choose; if payments were being 
made regularly, to let current pro
cedures continue without the tR.S. 
deducting from the other parent .. 

The I.R.S. would also have access 
to a national "register of support or
ders. If a parent failed to pay the 
amount of support ordered by the tax 
deadline, the I.R.S. would assess and 
collect the amount In the same way It 
collects unpaid Federal taxes. 

"The present difficulties with the 
interstate enforcement of child sup
pon wlll be eliminated with the 
stroke of a pen," Mr. Hyde said. "No 
longer will custodia! parents have to 
walt years While court systems in 
different states coordinate their ac
tions." 

\ 

" 



tJ Cynthia A. Rice 07/30/9705:40:17 PM 

Record Type: Record 

To: Bruce N. Reed/OPO/EOP 

cc: Elena Kagan/OPD/EOP, Diana Fortuna/OPD/EOP, Elisabeth Stock/OVP @ OVP 
Subject: I met with your old friend Geri Jensen yesterday re: child support 

They still remain committed to federalizing the system, and have also given certain concrete 
suggestions I will check into. She said something that really stuck in my craw .- that under Reagan 
and Bush, HHS was more responsive to their complaints about states violating federal regulations 
and laws than they are now. That comQ"ent has reinforced an idea I already had, which is that 
post-budget deal, we should devote more effort to ensuring that HHS is ushin states on child 
support, partlcu ar y gIven e resIdent s remar s to t e NGA. (Elena, I had already added this as 
aprocess for the Erskine process memo.) 

(For those of you who don't know her, Geraldine Jensen is the head of ACES, the Association for 
Children for Enforcement of Support, a group of custodial parents who advocate for better child 
support enforcement.) 
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Report: States failing to computerize child support collections 

WASHINGTON (AP) After 16 years and $2.6 billion, 35 states have failed to computerize their child-suppon collection 
systems and many of the largest are likely to miss an October deadline to finish thejob, CooeraJ auditors say. 

Meanwhile, just 20 percent of all the child suppon owed is collected. 

States underestimated the complexity and cost of the computer project. says the repon by the General Accounting Office, 
obtained by The Associated Press.. But it blames the Health and Human Services Department for" ineffective federnlleadershiJ," 
saying the department failed to properly monilor stale progress. punish stales that fell behind or assure that tax money was 
properly spent. 

HHS .. allowed state systems with serious problems to proceed, thus escalating spending with no assunmce that effective, 
efficient systems would result and many indicators to the contrary," the GAO said in the repon scheduled for release Thursday. 

HHS acknowledges problems but says it is not responsiblc for state delays. "It's not our role [0 design the systems for the 
states." said spokesman Michael Kharfen. 

Angered by the delays and cost ovemms. a senior House Republiean plans to introduce legislation thaI would nationalize 
child-suppon collections, with the Internal Revenue Service colleCling the money and the Social Seeurity AdminiStration paying 
it out. 

.. If they would just treat cbild suppon as taxes and collect it \\ith equal energy and diligence. we think thaI would go a long 
way to helping mothers who are trying 10 raise children with very lillie income." Rep. Henry Hyde, R-Ill .. said Wednesday. 

Computerized systems are supposed to make it easier to uack do\\n deadbeat parenes. They owe $345 billion to their families 
and to taxpayers. who pay billions in welfare 10 children whose fathers don't support them. 

Once in place. computers allow all information on a case to be S10red centrally. Workers thus can uack down parents using 
electronic information from vehicle registIations. tax departments and new-employee registers. And states can share information, 
a crucial point since one-third of all cases involve out-of-state paregts. 

[n 1980. Congress _agreed to pay 90 percent of the COSI of computerizing state systems, and in 1988. it required all stales to 
aUtomale. 

BUI only one State system was complete by the first deadline nearly \WO years ago. That deadline was ex,ended unlil Oct. I, 
1997. 

Now. nine states including the high-population states of California. Michigan, Ohio, Illinois and Pennsylvania plus the 
District of Columbia have told HHS that they won't be ready. 

The GAO report presents an even gloomier picture sayin&.,14 
states won'l be ready by October but HHS saXs there's been progress since thaI research was do!)e. 

Still, only IS stales mostly with small populations and none of the largest have completed systems. 

The federal governmcnt has spelll more than $2 billion so far, and states have spent another $600 million on the project well 
above cost projections, 'the GAO said. Some states have doubled tbeir initial projections. it said. 

Please contact Dana Colarulli if you would like to reeeive the WR Daily Report bye-mail or if you have questions about articles 
found in this pUblication. (dcolarulli@acf.dhhs.goY(e-mail) or 202-401-<5951 (voice)). 
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SrtJres Nl!Ws Briefs -- July 17, /997 Thu,sday 07:03 a.m, Eastern Time -
CALIFORNIA: No Budget, Still 

(SACRAMENTO) - The state of Califomia is now into the 17th day wimout a budget and there's NO agreement in sight. 
There are those at the capitol who believe thaI a budget agreement may not be reached until sometime in AUgust because of deep 
philosophical differences between Republican Governor Pete Wilson and the Democrat-<:onuolled legislature over "dfare reform 
and other issues. Although California's budget Is overdue, it hardly compares to the state of New York. that bas been without a 
budget since April 15th. 

Copyright 1997 The New York Times Company 
The New York Times -July 17, 1997, Thursday, Late Edition - Final 

Child-Support Collection Net Usually Fails 
BYUNE: ByADAMCLYMER 

Delinquent parents shirk court orders to pay child support in 4 of e,'ery S cases, and Federal effortS to help states increase 
compliance rates have failed, the General Accounting Office reported today. 

The 50 states have been under increasing Federal pressure to make sure that child support is collected. But the GAO. report 
found that despite some improvements, the system was still porous: ·States have underestimated the magnitude, complexity and 
costs of their projects and operations, and they could have received better guidance from the Federal Government." 

Representatives Henry J. Hyde, Republican orlllinois, and Lynn C. Woolsey, Democrat of CaJifornia, who requested the repon 
by the non-partisan in'-.:stigative arm of Congress, said it showed that collection of child support should be turned over t6 the 
Internal Revenue SCf'ice. They proposed legislation that would also have the Social Security Adminisuation disburse payments 
\0 parents or to state welfare agencies. 

Mr. Hyde said the problem was made more urgent by changes in the welfare law. Custodial parents who exhausted their 
welfare eligibility would have an even more urgent need for support payments, he said, 

Deducting child support from paychecks, just like taXes, Mr. Hyde said, "is the one method left to us to insure that, finally, 
child support orders are worth the paper they are printed on." 

"No longer will deadbeat parents be able to move from state to state to perpetually frustrate enforcement efforts,· he added. 

Ms. Woolsey said that under meir proposal "the children Stop being punished over the emotions of the separation or the 
divorce." Ms. Woolsey said that when she and her husband divorced about 30 years ago, he neVeT paid any of the court-{)rdered 
child support, so she worked and went on wclfare. 

The accounting office's report singled out the Office of Child Suppon Enforcement in the Department of Health and Human 
Services for "limited leadership and oversight." The report criticized lhe office for nOI following recommendations the G P. O. 
ma~ five years ago that included withholding Federal financial help for computerizing inadequate state programs. 

The Deparunent responded by sa in that assumed it had more auth . to do tban 
the law allowe . W J e It said nothing about the rate of compliance, me Depanment said that tota! collections have increase 
from $S billio;' in 1992 to 512 billion in 1996. But the G.A.O. report noted that while collections increased. so did suppon 
orders, which meant the rate remained relatively constant. 

According to reports by the Department, collection rates increased modestly, from 13.9 percent in 1981 to 19.3 percent in 
1991, but slipped a bit before recovering to 19,4 percent in 1995, the last year for which statistics are available. There was huge 
variation among states. with Minnesota's record of collecting in 40 percent of eases me best, and Indiana's 10 percent the worst. 

Please contact Dana ColaruUi if you would like to receive the WR Daily Report bye-mail or if you have questions about articles 
found in this publication. (dcolarulli@acf.dhhs.gov(e-mail) or 202-40'~95' (voice)). 
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The District of Columbia, Illinois. and TeMessce each collected in only II percent of the cases. Connecticut collceted in 16 
peroent, New York in 15 percent and New Jersey in 24 percent. California, "ith nearly 4 million children covered by support 
orders. collected injust 14 percent of the cases. 

The report warned that the SZ billion that the Federal Government has spent helping states computerize their systems for J 
tracking delinquent parents may pro'·e grossly inadequate ... ·en without the additional requirements imposed by the 1996 welfare 
law. 

The report said the 12 stales [hal have developed computer systems thai meet the department's standaJds represent only 14 
~rcent of the national cases, The accounung office said that many of the larger states that have assured ihe depantnem d",,,they 
would meel this year's deadline for certification of their computer systems were being too optimistic. 

One maor obs 0 sal is the hostility to the Internal Revenu ss, especially 
among RepUblicans. and to si,ing the agency addition. powers. BU! Mr. Hyde, a conseTVath·e, said that in the face of the 
accounting office's "appalling" findings, it was time to take that step, 

"Govenunental child support collection efforts must be consolidated at the Federalle\'c1.· Mr. Hyde said, "and support must be 
collected with the same effiCiency and resolve \\ith which Federal taxes are collected.' 

Under the Hyde-Woolsey plan. employtcs would indicate on tax withhOlding forms -<lrdered 
obligation. ailure to do so would constItute a ta.-.: aw VlO auon purus e y a year in prison. 

Employers would deduct and withhold support payments. just as they withhold taXes and foil",.. '0 withhold would be 
punished . ust as failure to withhold ta.xes is sanctioned. But the custodial parent could choose. if cnts were being made 
regularly, to let current procedures continue ",thout the I.R.S. deducting rom t e other parent. 

The I.R.S, would also have access to a national register of support orders. If a parent failed to a the amount of su rt 
ordered by the taX deadline, the I.R.S. would assess an collect the amount in the same way it collects unpaid Federal ta.-.:<s. 

"The present difficulties with the interstate enforcement of child support will be eliminated with the stroke of a pen." Mr. Hyde 
said. "No longer will custodial parents have to wait years while coun systems in different states coordinate their actions." 

GRAPHIC: Graph: ')IT ISSUE: Little Support" 
Percentage of child-support cases in which support paymenls ... ere collected. Custodial parents collect less than 20 percem of 
the child support they are owed. Groph shows percentage paidfrom 1981 to 1995. (Source: Health and Humon Services) 

Copyright 1997 The Washington Post 
The Washington Post - July J 7, 1997, Thursday, Final Edition 

Nation's Child Support System Criticized; GAO Faults U.S. for Inadequate 
Leadership, States for Poor Improvement 
BYUNE: Barbara VolJejda, Washington Post StajJWriter 

The General Accounting Office yesterday issued a harsh assessment of the nation's child suppon system, saying the federal 
government has pro\ided inadequate lead· and states have failed to make improvements that would allow them to collect 
bi IOns 0 0 ars 0' ea beat parents. 

Despite the mandate of a 1988 law and lhe expenditure of S 2.6 billion. most States have not computerized their collection 
systems. a step seen as essenlial in bringing in more of the $ 34 billion owed in child support . ..-

Please contact Dana Colarulli if you would like to receive the WR Daily Report bye-mail or if you have questions about articles 
found in this publication. (dcolarulli@acf.dhhs.gov( .... mail) or 202-401.Q951 (voice)). 
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While the total amount of child support collected has increased significantly since 1990, states collect money in fewer than one
fifth of cases in which it is owed. 

"The current system remains a failure.' said Rep. Lynn C. Woolsey (D-Calif.), who requested the study with Rep. Henry J. 
Hyde (R-IIl.). The two members of Congress are introducing legislation that would take responsibility for child support collection I 
away from states and tum it over \0 the federal government. 

Efforts to improve child support collection are considered essential to the suecess of welfare reform because as many as a I V 
'i,.uaner of those on welfare could go o'f tho .eUs if ~ceived the support they were owed. 

Welfare legislation enacted ISS{ year imposes .... 'tensive new requirements on states to centralize and automate their child 
support collection systems, building on the requirements of the 1988 law. But the poor perfonnance described in yestcrday's 
report bodes ill for the success of the child support efforts in the ncw law. 

"The findings confirm our worst fears about the program and reinforce in our minds the need for the federal government to 
take over the job of enforcing child support orders," Hyde said in 3 prepan:d statement. 

EffortS to automate child support collection date back to 1980. when Congress agreed to help states pay for computerized 
systems that would keep track of court orders mandating parents to pay child support. In 1988. Congress required states to SCI up 
the computerized registries. setting a 1995 deadline. But Slates were plagued with technical glitches, cost overruns and friction 
with counties and court systems, some of which maintain their own child suppon records. 

AS a result. the deadline was e~'tended to October 1997. Still. just 15 states havc met the requirement so far. and thc GAO 
predicts many states will fail to meet the new deadline. 

Officials at thc Department of Health and Human Services, which ovelSeCS the system. say nine states have indicated they may 
miss the October deadline. If that happens, about 44 percent of the national caseload "ill not be included in automated systems. 
the GAO reponed. because those states include California and others .,.ith large populations. 

The re n blames the federal government for failing to improve its o"ersi t, sa};ng the Office of Child Support Enforcement 
at HHS "has allowed some funds to be spent Without ensunng t at states were progressing toward elfeetive or efficient systems." 

HHS spokesman Michael Kharfen said the Clinton administration was disappointed that some states have encountered 
problems, but 'we disagree that there's been a lack offederalleadership .... II is the stalCS' responsibility to design and 
implement these systems." 

He said HHS has y.;thheld federal funds in some cases until states have met certain goals. 

Elisabeth Donahue, counsel at the National Women's Law Center. said, "l\.!any states don't want to put much of their 0\\11 

resources into these programs; they don't do a good job collecting money. but they ",an[ to retain control of it. ... This is [he 
Slates' last chance ... 

Paula Robern, a senior staif attorney a[ the Center for Law and Social Poliey who tracks chile! suppon collections, said that if 
nearly half of all cases are not included in automated systems by thc deadline this year. "there is nOI a chance- that the changes 
envisioned in the new welfare reform bill will be realized. 

"Once again, the moms and dads who need child support have been made big promises that we can't deliver on,· she said. 

Copyright J 997 Times Mi,.,.or Company 
Los Angeles Times - July J 7, J 997. Thursday. Home Edition 

Please contact Dana Colarulli if you would like to reeeive the WR Daily Report by ... mail or if you ha .... e questions about articles 
found in this publieation. (dcolarulli@acf.dhhs.gov ( ... mail) or 202--101-€9S1 (voice». 
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Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP 

cc: See the distribution list at the bottom of this message 
Subject: Thursday's papers: Possible stories about GAO Child Support Report 

Tomorrow's papers may have stories about the GAO Report on State Child Support Computer 
Systems, which says that $2.7 billion federal dollars have been spent on child support computer 
systems since 1988 and yet some states won't make the October 1 st deadline for having them up 
and running. (HHS thinks about 40 states will meet the deadline.) Our answer is that we are 
disappointed that some states will fail to meet the deadline. Congress gave them funding, HHS 
gave them technical assistance, and some states have fallen down on the job. However, the funds 
spent weren't wasted: the systems created helped collect $88 billion in child support over that 
period. 

Remember, these computer systems rules were created by the 1988 Family Support Act; last 
year's law merely extended the deadline until this October to give states more time. 

The report was commissioned by Congressman Hyde, who is expected to introduce legislation 
calling for a federalized child support collection system run by the IRS. 

I have HHS's Q&As on this if anyone needs them. 

Message Copied To: 

Diana FortunalOPD/EOP 
Elisabeth Stock/OVP @ OVP 
Emil E. Parker/OPD/EOP 
Laura Emmett/WHO/EOP 
Emily Bromberg/WHO/EOP 
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Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP 

cc: 
Subject: Treasury is planning to give child support data to USA Today without our authorization--

Did you okay this? Aren't we still holding on to all the child support info? (Although it may be 
time to give up on the child support radio address ...... ) 

Treasury will send out about half a million notices to delinquent parents on Tuesday and they want 
to leak to USA Today. 

Ben Nye is on the road, but his office says he thinks he got authorization from the White House. 



[ll~ ! :::ce N. Reed 
f::!-' m~ 04/21/9703:26:11 PM 
, 
Record Type: Record 

To: FORTUNA_D @ A1 @ CD @ LNGTWY 

cc: Elena Kagan/OPD/EOP, Cynthia A. Rice/OPD/EOP 
Subject: Re: FYI; states were mad at us for siding ago them on this suit llib 

I think the Court was probably right on this one. Our position was pretty weak (partly my fault, as I 
recall). I don't think we should press the point. 
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Record Type: Record 

To: Bruce N. Reed, Elena Kagan, Cynthia A. Rice 

cc: 
Subject: FYI; states were mad at us for siding ago them on this suit 

Date: 04/21/97 Time: 11 :04 
SCourt bars parents' child-support suits against states 

WASHINGTON (AP) Parents cannot sue states to force them into 
overall compliance with a federal child-support enforcement 
program, the Supreme Court ruled today. 

But the unanimous decision left open the possibility that 
parents still might have some rights to sue under a program that 
ties federal welfare funds to states' child-support enforcement 
efforts. 

The ruling keeps alive a lawsuit by a group of Arizona women who 
had trouble getting child-support money from their children's 
fathers. 

Under the child-support program, states accepting federal money 
must help parents collect support from the noncustodial parent. The 
law says states must be in ' 'substantial compliance" with 
collection standards, which means being in compliance in 75 percent 
of the cases reviewed. 

Justice Sandra Day O'Connor wrote for the court that parents 
. cannot sue in an effort to force states to meet that overall 
standard. 

, 'Far from creating an individual entitlement to services, the 
standard is simply a yardstick for." (federal officials) to 
measure the systemwide performance of a state's ... program," 
O'Connor said. 

, 'It is clear, then, that even when a state is in . substantial 
compliance' ... any individual plaintiff might still be among the 
10 (percent) or 25 percent of persons whose needs ultimately go 
unmet," she said. 

But O'Connor said some provisions of the law still' 'may give 
rise to some individually enforceable rights" that she did not 
specify. 

The justices ordered a lower court to take a new look at the 
Arizona lawsuit to determine whether it asserts any such specific 
rights. 

Five Arizona women sued state officials in 1993, accusing them 
of not doing their part under the federal Aid to Families with 
Dependent Children program, which is run by state agencies with 
federal money. 

In exchange for the federal money, states must help parents who 
have custody of their children including those who are not on 
welfare collect support they are owed by noncustodial parents. 



Enforcement services are to include establishing paternity and 
going after deadbeats who do not comply with court orders to help 
pay the cost of bringing up their children. States that are not in 
.• substantial compliance'" lose part of their federal funding. 

Arizona's lawyer argued that allowing individual parents to sue 
over alleged noncompliance would, in effect, create a 100 percent 
compliance rule. 

The five women sought to represent about 300,000 custodial 
parents in Arizona. 

A federal judge threw out their lawsuit, saying Congress did not 
intend to let private citizens sue under the welfare law. But the 
9th U.S. Circuit Court of Appeals ruled that the women could sue 
under a federal civil rights law. 

The Clinton administration supported the women's argument that 
they had a right to sue Arizona officials. However, 42 states and 
the District of Columbia urged the justices to bar such lawsuits. 

The Supreme Court said the compliance rule •• was not intended to 
benefit individual children and custodial parents, and therefore it 
does not constitute a federal right. '" 

Congress enacted sweeping changes to the federal welfare law 
last year, ending the federal guarantee of cash assistance to the 
poor. But the justices last October turned down a request by the 
Arizona women to return the case to a lower court for 
reconsideration under the new welfare law. 

The case is Blessing vs. Freestone, 95-1441 . 
APNP-04-21-97 1116EDT 
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I. Introduction and Overview 

INTRODUCTION TO THE ClDLD SUPPORT ENFORCEMENT PROGRAM 

The Child Support Enforcement program began in 1975 when Congress enacted title IV-D of the 
Social Security Act for the purpose of establishing and enforcing the support obligations owed by 
noncustodial parents to their children_ The Child Support Enforcement program is a joint undertaking 
involving Federal. State, and local cooperative efforts. 

The Office of Child Support Enforcement (OCSE) within the Administration for Children and 
Families of the Department of Health and Human Services is the Federal agency that oversees 
administration of the program. The Federal government sets program standards and policy, evaluates 
States'perfonnance in conducting their programs and offers technical assistance and training to States. It 
also conducts audits of State program activities, and operates the Parent Locator Service, National 
Training Center and National Reference Center. The Federal government pays the major share of the 
cost of funding the progx-am. OCSE acts as the agent of the Internal Revenue Service in facilitating 
collection of overdue support from Federal income tax refunds. OCSE prepares this annual report to 
Congress based on States' reports of their activities. 

State governments work directly with families through State Child Support Enforcement (CSE) 
agencies and/or their local counterparts. These agencies work closely with officials offamily or domestic 
relations courts or use administrative processes in order to establish paternity, establish support orders, 
collect child support and distribute amounts collected. They also work with prosecuting attorneys and 
other law enforcement agencies to establish and enforce support orders. Each State CSE agency operates 
under a State plan approved by OCSE. State governments and, in some States, city, county, and/or local 
govenunents participate in funding the program. 

The Child Support Enforcement program directly serves a variety offamilies. It serves filrnilies 
receiving assistance under the title IV-A Aid to Families with Dependent Children (AFDC) program, 
families receiving assistance under the title IV-E Foster Care program, families receiving l13.istlUlce under 
the title XIX Medicajd program, fainilies who fonnerly received assistance under the above programs, 
and all other families who apply for services. . 

Much of the child support collected for families in the AFDC· program is used to repay assistance 
that they receive under those programs. Federal law requires applicants for and recipients of tide IV-A 
AFDC, and Medicaid to assign their support rights to the State in order to receive assistance. The 
AFDC families receive up to the first $50 of any current child support collected each month, as well as 
any current support collectc;d that is above the amount of assistance received. 

1 

141004 
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For some families, the child support·collection is enough to enable them to leave the AFDe rolls. 
Child support collected for families who are not receiving government assistance goes directly to those 

families to help them remain self·sufficient. 

The Magnitude of the Nonsupport Problem 

The latest available infonnation confirms ~hat child support is critical to the lives of America's 
children and families. The report, Child Support for Custodial Mothers and Fathers: 1992, reveals that 
millions of mothers and fiLthers are rearing children without the financial support of the other parent. 
This report is based on a survey that is cosponsored by the Census Bureau and the Office of Child 
Support Enforcement. 

According to the report, only half of aU families with one custodial parent and with a child 
support award received the full amount of child support due to them. "Can we say we are doing enough 
for children, when millions of parents don't know if they can put fOod on their child's table while absent 
parents evade their responsibility?" said Secretary Shalala. "Today's report clearly demonstrates that we 
need tough child support enforcement to insure children get the help they deserve. The Clinton 
Administration has a plan that would increase child support collections by $24 billion over 1 0 years 
resulting in $4.2 billion in welfare savings," added Secretary Shalala. 

The Census Bureau reports that 11.5 million fiLmilies are potentially eligible for child support 
because one parent lives elsewhere. Slightly more than half; 54% or 6.2 mi1Iion families, had a child 
support order in place. Of those with orders,' 5.3 million were due payment and 4 million received aU or 
some payment. The total amount families received was $11.9 billion in child support leaving $5.8 billion 
uncollected of the ·$17.7 billion due in 1991. These numbers reflect only the amount of child support 
owed for custodial parents who had child support orders. 

This is the first Census ..-eport on child support to present information on the growing number of 
custodial fathers. In 1991, 14 percent, or 1.6 million one custodial parent families, were headed by 
fathers. More ~han half of custodial fathers had no child support awards. Of those with awards and 
payment due. about two·thirds received some payment. More than half of custodial mothers have child 
support awards and about three-fourths received some payment. 

2 
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Social Indicators Chart Future Challenges 

The child support program can be viewed in the context of general social indictors. There are 
indicators that can be used both to chart changes across the nation and to monitor oven,]1 progress. 
While: the child support enforc:ement program can affect these indicators, many other external factors also 
influence them significantly. Nevertheless, only when these factors begin to show improvement can 
Federal, State and local governments truly claim success'. 

Pen:ent of Children In Poverty, 1910-1993 

Percent 
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25J~~~~~~~~~~~~~~~~~~~~~~ 20 
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1970 197& 19110 1985 1990 1993 

Source: Census om 

Today, the needs of children and families are more complex and urgent than ever before. Too 
many children live in poverty. Too many children arc not supported, emotionally or financially, by both 
their parents. The challenges are great, but the risks of not achieving our goals are even greater. Strong 
and healthy children and families improve the quality of life for us all. 

The American family has undergone dramatic structural change in the last two decades. A steady 
increase in the incidence of out-of-wedlock births and high rates of divorce are denying children the 
traditional support ofa two-parent family. 

3 
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The numbers show that nearly one of every fOUT children now lives in a single-parent home and, 
over time, about half of all children are likely to spend some time in a single-parent home. Child support 
is a critical component for ensuring economic stability for millions of single-parent families. While many 
single parents can and do raise their children well on their own, the financial burden of serving as the 
family's sole provider too often puts the children at risk of living in poverty. A better job of assuring that 
all children receive support from both oftheir parents can be done. 

Pon:onI 

Children Uving in Single-Parent 

Famffies, 1970-1993 
~~---------------------------~ 
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OVERVIEW OF FY 1995 ACIDEVEIV .•. 

During fiscal year 1995, State CSE agencies were able to: 

• 

• 
• 
* 

Establish paternity for 903,000 children, an increase of 7! : " . 

Establish 1,051,336 support orders; 

Locate 4,950,112 parents, their employers, income or asset,: 

Collect a record $10.8 billion on behalf of children, a 36 ~~.- .. 
1992 child suppon collections, 

This report is organized to focus on the constructive steps taken in 
better, The CSE program concentrated major effons in FY 1995 on consu::. 
staff in developing a national strategic plan, on reaffirming the government'o 
IUld on building renewed and improved pannerships with other stakeholder, . 
The essence of our partnerships will be Ii shared strategic vision, joint planr;;' 
collective development of performance measures focused on outcomes thot .. 
addition, FY 1995 was a banner year for State adoption and implementation 
license suspension, and interstate legislation, as well as the fir~t meaningfill r . 
States are making in establishing paternities through in-hospital voluntary al: 

NATIONAL STRATEGIC PLAN ADOr?' 

In FY 1995, after a year of intensive work and negotiations, Federa; 
enforcement authorities reached consensus on a national strategic plan ~, " c 

Performance and Results Act. 

Signed into law by President Clinton in. August, 1993, the Govern" 
Act (GPRA) reforms the way Federal agencies perfonn, The law requires " 
want to achieve and report on their performance. When implemented, UPt . 

• OCSE estimates that, nationally, 903,000 paternities were established by child -""I'll'''' 
1995 fiscal year. This takes account of both the 659,373 patentities reponed to OCSi: 
well as in-hospital acknowledgements (for Slates who voluntarily furnished .sueil t.l<tf:~ 

unknown number of acknowledgements for children in the IV·!) ClIseln"rl 
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* improve the effectiveness of Federal programs by promoting a new focus on results, service 
quality, and public satisfaction; 

'" systematically report on progress in achieving program objectives as stated in agency strategic 
plans and annual performance plans; and 

.. initiate reform with a series of pilot projects in setting program goals, measuring program 
performance against these goals, and reporting publicly on their progress. 

By September, 1997, all Federal agencies will develop comprehensive five-year strategic plans 
that include mission statements and long range goals and objectives the agency expects to achieve. As a 
"living" document, subject to periodic revision. the strategic plan must be flexible enough to 

. accommodate new legislative mandates and other programmatic changes. At each stage of the 
document's development and throughout the life of the program, Federal agencies must seek input from 
the people they serve, from state partners, and from others directly concerned with the program. 
Agencies' annual performance plans will describe the results they expect to achieve in the coming fiscal 
year, along with the performance indicators they will use to measure results. Six months after the end of 
the fiscal year, agencies will report to the public, the President, and Congre5s on how well they did. 
Program results at the national level will be tied to budgeting. 

Before implementing GPRA in all Federal programs, the Office of Management and Budget 
(OMB) is pilot testing GPRA's concepts in over 70 selected Federal agencies during fiscal years 1994-
1996. All of the pilot programs are developing five-year strategic plans and annual performance plans by 
which they will be measured at the end of the pilot period. The Child Support Enforcement Program is 
one of only four in the Department of Health and Human Services designated by OMB to be a GPRA 
pilot. 

Under the GPRA pilot project, Federal, State, and local child support or IV-D functions remain 
the same, but (tPRA refocuses and restructures their work toward achieving spccific and measurable 
program results. GPRA activitiCll, conducted by Administration for Children and Families regional 
offices, and in State and local IV -D offices include strategic planning, perfonnance planning, and special 
demonstrations. All GPRA activities are coordinated, integrated, and mutually supportive. 

The national strategic plan for the CSE Program undelWent several revisions with widespread, 
thoughtful input from IV-D agency officials, advocacy organizations, custodial and noncustodial parents, 
vendors to the child support community, and State and local support enforcement workers. Closure on 
the plan occurred February 28, 1995, during a facilitated national videoconference ofIV-D directors and 
Federal CSE staff. At the final talks, 23 State CSE programs were represented, as nearly 100 Federal, 
State, and local staff took part in a telephone and videoconference. 

6 
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The accomplidunent of consensus on the five-year national strategic plan drew spontaneous 
applause from the group of25 meeting in Washington, DC. Cecelia Burke. then President of the 
National Council of State Child Support Enforcement Administrators and Director of the IV -D program 
in Texas. acknowledged the event as a milestone in Federal and State relations. "For the first time ever," 
she said, "we have a strategic plan for the whole program. I feel we are moving into a new realm with 
OCSE, when you consider the magnitude of what we have just accomplished here." 

In accepting the national strategic plan as a working blueprint for the CSE program over the next 
five years, all IV-D partners--Federal, State, and local-signaled their agreement on the goals and 
objectives for the program that focused on children having parentage established and financial and 
medical support from both parents. Leaders noted. however. that current legislative activity may bring 
substantial change to the prqgram, therefore, the strategic plan is seen as a "living document," flexible 
with regard to local issues, though still national in scope and open to revision as required by events. 

For FY 1995, OCSE's two measures of successful program results, nationwide. are the total 
number of paternities established and total child support dollars Collected. 

MODEL EMPLOYER EXECUTIVE ORDER ISSUED 

Executive Order 12953 signed by President Clinton on Februl!ry 27, 1995, established the' 
executive branch of the Federal government, through its civilian employees and uniformed services. as a 
"model employer" in promoting and facilitating the establishment and enforcement of child support. At 
the signing, President Clinton described the executive order as "another major step in our efforts to bring 
the Federal government in line with the basic values of ordinary Americans." 

The executive order requires all Federal agencies and uniformed services to cooperate fuUy in 
I\ffortS to establish paternity and child support orders and to enforce the collection of child and medical 
support in all situations where such actions may be required. The order also requires agencies to provide 
information to their personnel concerning the: services that are available to them and to ensure that their 
children are provided the support to which they are legally entitled. 

To implement this order. 

I4i 010 

• Every Federal agency must review its procedures for wage withholding, and implementing 
regulations, to ensure that it is in full compliance with the requirements of 42 U.S.C 659. 
Every agency shaH endeavor, to the extent feasible, to process wage withholding actions 
consistent with the requirements of 42 U.S.C. 666(b). 

7 
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• .. 

• 

* 

* 

• 

• 

Beginning no later than 1uly 1, 1995, the: Director of the Office ofPersoIUlel Management 
shall publish annually in the: Federal Register the list of agents (and their addresses) 
designated to receive service of withholding notices 'for Federal employees. 

Every Federal agency shall assist in the service oflegal process in civil actions pursuant to 
orders of State courts to establish paternity and establish or enforce a support obligation 
by making Federal employees and members of the uniformed services stationed outside 
the United States available for the service of process. . 

Every Federal agency shall cooperate with the Federal Parent Locator Service by 
providing complete, timely, and accurate information to assist in locating noncustodial 
parents and their employers. 

The master file of delinquent obligors that each State child support enforcement (CSE) 
agency submits to the Internal Revenue Sentice for the purpose of Federal income tax 
refund offset shall be matched at least annually with the payroll or. personnel files of 
Federal agencies to determine if there are any Federal employees with child support 
delinquencies. The list matches shall be forwarded to the appropriate State CSE agency 
to determine, in each instance, whether wage withholding or other enforcelllent action is 
appropriate. 

All Federal agencies shall advise current and prospective employees of services authorize:d 
under title IV-D of the Social Security Act that are available through the States. 

The Office of Child Support Enforcement has worked to promote implementation of the order. 
In April 1995, OCSE and the Office of Personnel Management (OPM)jointly hosted a conference 
attended by over 100 Federal agencies to facilitate implementation of the EO. Bruce Reed, the Deputy 
Assistant to the President for Domestic Policy, provided the keynote speech, "Leading by Example: The 

. Federal Government's Commitment to Improving Child Support Enforcement in the Federal 
Workforce." OCSE conducted a training workshop for Federal, State, and local staff on the EO at the 
5th Annual Training Conference and at the National Child Support Establishment Association (NCSEA) 
conference and developed an informational video and flyer, "Child Support Information for Federal 
Employees" In addition, OCSE assigned a staff person to serve as coordinator for the EO and on three 
occasions OCSE developed messages informing all HHS employees ofthcir obligations under the EO. 

TWENTIETH ANNIVERSARY OBSERVED 

~011 

Over the past twenty years, the Child Support Enforcement Program has matured into a public 
service that puts children first. The record shows continuing program improvements that have earned the 

8 
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Record Type: Record 

To: Bruce N. Reed/OPO/EOP, Elena Kagan/OPO/EOP 

cc: Diana Fortuna/OPO/EOP, Lyn A. Hogan/OPO/EOP 
Subject: HHS needs advice/sign-off re: tomorrow's child support hearing 

Wf--c~rJ. ~n""T 
(Vlor d."'; 1.L 

c.~) 

Tomorrow Judge Ross testifies on the child support incentive report. Shaw and Levin have asked 
HHS to provide a table showing the incentives received state by state under the proposal versus 
current law. The table shows that California, Connecticut, Florida, Illinois, Mississippi, New 
Mexico, Tennesee will all lose money -- if they don't improve their child support enforcement 
performance. 

Tarplin is inclined to give them the table because--
1) the request is bipartisan 
2) there's no good way to keep a lid on the info because it was used by the state-HHS 

working group that prepared the report and one of the state reps (former CA child support director 
Leslie Frye) is a witness on the same panel. 

He wants to make sure it's ok with us. 

I think it's okay because our message should be: We want to be as tough as possible on child 
support enforcement -- and that means holding states accoutable for results. Only states that 
perform well should get incentives. If California doesn't like these projections, they should revamp 
their program to produce better results .... etc. What do you think? 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington. D.C. 20503-0001 

Thursday, February 27. 1997 

LEGISLATIVE REFERRAL MEMORANDUM 

Totel Peges: 3cr 
i. .Ii;£ m;iniiui ........ ". hiwiliisi:ii;4~i 

TO: 

FROM: 
OMB CONTACT: 

legislative hiaiso Officer - See Distribution below 

-frn% forsgren 0 ASSIstant oreclor for Legislative Reference 
Melinda D. Haskins 

SUBJECT: 
DEADLINE: 

P~ONE: (2021395-3923 FAX: (2021395-6148 
HHS Proposed Report on Child Support Enforcement Incontive Funding ~ 
NOON Monday. March 3, 1997 

In accordance with OMS Circular A·19. OMS requests the views of your agency on the above 
subject before advising on ils relalionship 10 the program of thl! Prosident. Please advise us If this 
Ilem will affect direct spending or receipts for purposes oithe "Pey-As·You-Go" provisions of Title 
XIII of the Omnibus Budget Reconcilietion Act of 1990. 

, 
COMMENTS: HHS has asked that OMS provide it with clearance to transmit its 
report making recomr,nendations for a new incent,ive funding system for State child 
support enforcement programs by March 3rd. (Note that the welfare reform law 
(P.L. 104-193) requires the submission of this report to the Congress by March 
1 st.) 
DISTRIBUTION LIST 

AGENCIES: 
61-JUSTICE - Andrew Fois· (2021 514-2141 

EOP: 

<Kenneth S. Apfel 
Sally Katzen 
Cynthia M. Smith 
Lester D. Cash 
Michael A. Fitzpatrick 
Berry White 
Keith J. Fontanot 
Wendy A. Taylor 
Maya A. Bernstein 
David J. Haun 
Elena Kagan 
Diana Fortuna 
James C. Murr 
Janet R. Forsgren 

." 



FEB-27-1997 15:24 TO:192 - D. FORTUNA FROM: DADE, J. P. 2/39 

LRM 10: MOI'I18 
Funding 

SUBJECT: HHS Proposed Report on Child Support Enforcement Incentive 

. ieiii " .: 1£ijiciJo "".:c; '9.£.:.:L :.il<w ,; ~£.i" : :.:.:: ......... " ....... , .. . ....•.. 
RESPONSE TO 

LEGISLATIVE REFERRAL 
MEMORANDUM ", 

:.: .. :.:.:.:i:: iA.kii..i,iktsii::iuiLiiiti.iUdz&&n.J!i 

If your rospons. to this req~eot for views Is short (e.g., concurlno comment', we prefer that you respond by 
.-mall or by faxing uS this ,esponse sheet. II Ihe ,esponse Is shon end you preler to call. pie ••• call the 
branch-wldo lin. shown below INOT the enalyst's line' to leave a message with 8 leglsl8tiV8 80.istant. 

You may 8100 ,e.pond by: 
11) calling the aneiysllallorney's direct line Iyou will bo connected to voice mall If th. analYlt do •• not 

answor); or 
(21 I.nding uS a mamo or lettar 

Please Include the LRM num!lar shown abo"., and the SUbject shown below. 

TO: 

FROM: 

Melinda D.:Heskln. Phone: 39[;·3923 Fex: 396-6148 
OfRce of Management and Budget 
Branch-Wide Line Ito reach leglslatlv8 assistant': ,395-7362 

___ IDate) 

________________ IName/ 

________ (Agencyl 

___ -,,!-___________ (Telephono' 

Th. following Is the repons. of our agency 10 your request lor views on the sbovo-captloned subject: 

Concur 

__ No Objoctlol) 
j 

No Commont 

__ See proposed edits on pages ___ _ 

Other: _________ _ 

.t· 

__ FAX RETURN of __ pag •• , auachod to thl. repon •• shoet 
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ChUd Support Enfor(ellleot Incenth:e FuDding FOl'D'lulD 

INTRODUCTION ....... 

The Penonal Responsibility and Work Opportunity Reconciliation Act of 1996 (l'RWORA) 
requires the Secretary of H~1th ~nd Humlln Services (HRS), in consultation with State 
dinlctors of IV-D progr.uns, tu rcwrmm:ml w COlIgrcss a m:w incentive funding system for 
UJt; Stale child support enf'oreement prosrams which is to be bllsed on program performance. 

In order to consult with State IV -D directors, an Incentive f'undlng Work Croup was formed 
consisting of IS State and local IV-D directors and 11 Federal staff representatives from the 
u.s. Dqw'tment of Health lind Human Sarvloes. The Work Group held a series of meetlng. 
and worked over a period of three months to come up ~With the recommendations for the new 
incentive funding system. State representatives on the Work Group also consul!od with State 
IV-U. programs not represented dIrectly on the Work OIOup. The recommendations ot tne 
Work G~uP represent a consensus (althoujth. nOI necessarily, unanimous agreement) on the 
Dew ~ntive funding sYltem. The ftpOrt of the Incentive Punding Work GroUI> Is attaehed 
herero. The SecteIa1')' of Health and Human Services fully endorses the incentive formula set 

forth in the Incentive Funding Worle Group Report, recognizing that Work Group consensus 
C2epenClS on adopl10n Of ~all WOn: Group recommendaIlons. nli~ ~IL u[ Lhe St:CI~UU'y uC 
Health and Human Services makes recommendations to tho Committee on Ways and Means 
of thc.House of Representatives and the Committee Oft Finance of the Senate based upon the 
report oC that Work Group IIIId addreueJ the need fot furthill' work In lITt'aS beylJnd th~ ~1'E' 
of. the WOIk Group'. cl)arter. 

. \ 

The Work Group's ~rt includea reoommenclatlon. with rupect to other aspec:ts of 
prolf'&ll\ funding, be)'OI!d incentives, for example. a reQOmmendalion that the level of 
Federal 1lnane1a1 participation in State prolJ'Ml expenditurrs remain at 66 percent. Because 
further work may be ne,eded on broader program funding issues, we are Ii6llding the Work 
Group RIIlOmmendal!on& forward fur oonddcnlliUli by the CoIJ8JeU, JeOOSnizlnS the 
importance of consensus IIIld endorsing the WOIk Group's recommendations with respect to 
the incentive formula .it¢f. while reser;ing jud&lDfllt on those aspectl: of the reoommenda
ticml dW address broadar pro8J:am fundina ilSUeS.. We are commi!led to worklne with ·the 
Conpss an blWldcr fupding issUeS arising from tho c:llan&inllIIItUre of the relationship 
betllma die TANP and,ch!1d IIIIppUrt J'lUil'llnlS ·undc.r welfare rdonn. DifulQdon choices 
made by S1atos COllie! irilpact the source of incentive plymollfa, i.e.. the Federal share of 
coUocdoDl. We arc cospmlttcd 10 worldng with the Governors and the Congress to identify 
·approaelle8 that will etI~Ufe 11181 Smtel de not ua the n~bUil)' provided to main Federal 
dollars In Stale ooffc.rs.: Within 90 days of the subllli.sst1ln of this report, the Admlnhttation 
will pt;OpOSC a Jeclslally~ solution to this funding problcin. . . 

. SUMMARY OF.RECOMMINDATIONS . 
! •• 

o MtasQ.re&. 'PIe incentive system for Slate cb1ld support programs should 
IIlIIIIIIrO Slate pc;rCOI1llIUICe in five arcu; catablllhmcm or pa~liea, CIIab-, 

;. 

ii~ 

1 

:', 



. .': 

FEB-27-1997 15:24 TO:192 - D. FORTUNA FROM: DADE, J. P. 5/39 

t.:IlUd Support lmforclllJlent incentive Funding FOnDula 

----_ .. _-_ .... _._._---------------
Ilshmel\t 01' child support orders, collections on cutTent child suppon due, 
collection on pilat child support due (arrcu.), IIIId cost effectiveness. 

, 
o Standal'ds.· The Incentive .ym.m ahould provide additional monetary 
payments to Slates based upon State perfonnance for each of the five 
measures. The lJT\Ount of incentive tor a partic,'1lU measure ShoUld be baSed 
upon ertablished, atandlU'dl of performance. . \ , 

, 
o COUect10D Base. The amount of potonlial incentive payments available to 
each Indlyldual ;SI&IC should be based upon a perclIIllage of llli own State 
collections· liS. 'collectlon base,' The collection base should Include 
collections in bOth Temporary Assistance to Needy Families (TANF) eases and 
non·TANP cues. However, collections in TANF cases and former TANF 

. cases ahouldbe
j 
given more weight. 

t • 
o I"IuIse Ill. The new incentlve system should be pllllliCd Ul over it one yau-
period bceinnin', in fi~ yQl' 2000. . 

, !., 

O~iDvethne~t., Incentive 'paymenu rec.e.lve(\~by " SfJlte ~hnuld he 
reinve$tec!in -the Stale child support p~nun. i . , 

o Mabdalo F¥P. The Work Oroup recommClU18 that the,Federal Financial 
PaniCipalion (PPP) rate for Slato pro~ expQIIdlturea should remain at 66 
pe!cellt. As. cliicussed abow., further w(\rk OIl larget program fundill8 il!Ue:II is 
needed before ~mltment to tha CWTI!IIIt level. of Federal rundin~ of ptoe:ram 
COI~. 

o Review MeCbaDkm. The new inCaltivc 8Jscm should ~ rcvi~c:d on '1\ 

periodi~ bL~, Ii;' enwre that II cnntinues to rewanI proDiJll Eoala. 

. BACKGROUND 
,., 
:: 

, 
Under Sectinn 458 of TItlelV-D of the Social SccIIrity Act, States are currently paid as an 
incentive a minimum or alx pcn:ent of Ihelr APDC co11ectlona and six percent or their. 
nonAPJ)C goUoctl.ona.: Tbc.rc Is abo the po1cntial to earn up to 10" of coU~a baaed on 
tile Stale's. cost ~~. However, the tol8l amount of nonAPDC incentives is eapped 
at 115. 'of the A1J)C,JnceDtive. . 

i 

This current Incendve I)'atom bu bocn .eri~ because it is focused on only one aspect of 
tbo IV-l) ptognlm. "I1!O illoontives Ofe·pa!d baaed otIly on a State', ooct effectiveness atICI ell 
SIatea receive a ba¥ rase qazdless of performance. Most child support experts bclleYe that 
this irIcentive system hAs no real inor:ntive effect ....... ". all SlBIes rece1vc Che mirIlmum sb: 

2 
,'f 
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percent of incentives. This incentive system also does not 'i'eward slates for other imporlant 
nspec:ta of child 6UPPO~ 8Ilforoement. IIlOh Q& pal8mity II6labli&hment. 

Ovu the past decado, a number 'of commissions and orsanizations have recommended the 
adoption of a new perfOlTl1lUlce based incentive sysrem. In 1988 Congress authorized the 
creation of the U.S, Commission on Inten'tatc Chllcl Suppon to make cC(X)nunendaliunl to 
Con~ on improvinl: the child support p~, When the Inters~te Commission issued 
il! report in August, 1~2 It called for a study of lJte federal funding formula and a change of 
the incentive structure t,o one based upon perfonnanC'e. Other natinnal organlzatlnn,., 
lncludlng me National Conference of State Legislatures, the American I'ublic Welfare 
AsSocilltion. the NiLliun,<U Guvernur'lI Associatiuu, lind ~eral national advocacy 
organizations have alsil:recommended the adoption of a new performance based incentive 
systero. 

In June, 1993 Presidell~ Clinton estlblished n WorkinS' broup on Welfare, Family Suppon. 
al1(l Independence CO a:!me up with a welfare plan. IOl:luding child suppon cnforocmcnt 
reform. The plan, delaiJed in the proposed WOrk and Responsibility Act of 1994, would 
have required the Seaetar'y of Health and Human Services (HHS) 10 set portormanr::e 
!ltlrulards for SI8~ lV.1? proiramB and reward states with hi£h performance. Other major 
child $Upport enfol'CelTll'Jlt bllIs IntrodllOl'ld in 1994. 1995, and 1996 by both Republican and 
~m~ratic member. of Con&fC!s lncluded slmUar proviSions. 

AI a result. ~t1.on l4t of the PRWQRA requested the 8ecrWuy (U WlIsull with IV-lJ 
directors IIJId m:ontJne4d chaniCS: The law slia: 

.. Tho Seot'otDry of HaIlth and Humllll Services, In consultation with State 
dlrec;tors of chlld aupport enforocment propuns shall develop a new inCC'lltive 
~~ySlCm. In a nwCllue l\eUtral ~ 

, I 

• 'Ibe DeW I)'stan shall provide addjtioaal paytnCl1ta to any Stale baaed on IUch 
Stall!" P+d01"l1'llUlCie vnder such I:~; aIId 

.. 'lbe ~ ahal1 rePort to Congress 011 die new .ystem by Much 1,1997. 
, 
• The Incentive FIlndln& Work Group was formed in October. 1996 consisting of IS State 8I)d 

local IV-I) cIirectors or ,their ,..,ruentalives ani! 11 Pedenil staff leplCaenlatives from tbe . 
, U.S. Department of ~th and Human Setvlc:es., , This collaborative approach drew upon the 
, pannenbip fO::Sed durinS the Pedtftl Ortlce of O1\1d Stll'ptlrt Bnfnreement's 1'1lot of the 
Government Pedol1llllllc:e and RcMI! A~ COPRA), P.a:lier offarts of this Sta~Peclaa1 
p&I1ntnhIP pJOchaxl a fiv~year natIona1 StrategIc Plan for tho child support enfol'Cel1lent 
prosram and I: set of OI!tcame measures.to Indlcate die propm'¥ IUCl:aS in Kchievin2 the 
JOIIs ~ objectives of the Strategic Plan, Uaiftg the II81nC COUaboratiOll and consensus
bu11cl1D, ~b, the JDlnt Work GtQIp cttan between SIatII and Pc:dcrcd putI\eI1I buill il:!i 

3 
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recommendations tor·~ new Incentive funding system on tbe- foundation of the national 
. StnUeJ;ic Plan. 

\ 

PERFORMANCE MEASURES AND STANDARDS 

P. 7/39 

The new lncenUve system mauUIai Stale perfunm.Jlcc In five arcIl3: establishment of 
natemities. establishment of child support orders. colle(:tions on current child support duc, 
collection on past c;hild support due (arrears), and cost effectiveness. There was a consensus 
r.mong the Worle Oroup membt-.tS thar thE'se. are the five most important measures In 
Uelcrmining the SUCGCSS of the child support enfon:cm~nt progrnm. These five measures ue 
tl&lIIrly illculil2l to Ule hlea5ure, propoIIGd in the m~o'. ~cJfarc billa introdu=1 in the past 
few years, including the Work and Responsibility Act of 1994 and the Personal Responsibil
ity Act of 1996. 'l1Ie specific equations for each of these five measures were developecl by 
the lncentive Funding :Norlc Group relyina. In latee part, upon the national Strategic Plan. 
Thus, theae moul1re& ieflect a widospread consensus among child suppon professionall 
nprdlna the major ~n we ought to be measuring to detmnlne suocess of the ehild 
support program. 

The paternity e.uablishment measure and standards in partleular require some explanation. 
Undar the ,tatuto~ Paternity 'FV.lblhli~hmcnt Percentage. statea ue penalized if they do not 
dcmosutrato a cx:rtaln P,CRlCII1a&e of improvement over the previous year. The Incentive 
Funding Workgroup ~ded to award incentives to Sta~ that may have maintained their 
high ~nnance but did nOllmprove enough to IIvoldtllle penalty. The wotqroup did not 
want to multiply the ia.\pacl of the penally standards by; using Ihem to determine the award of 
Incentives. Thl& appro;ach would have resulted in some hl&h perfonnlng States losing all 
thW pl.tcmity lnoentl.v~ simply bec:aulO they did not improve enough to avoid till! penalty. If 
the award of incentive payments were lI.nbd to tile minimum improvement needed to avoid a 
penalty. a III&h petMU'1inI Stare woUld no! mlIdve anlDoendve payment and also hay. & 

J)eIIlIlty uimed. For ~plc, Tcw achieved I patern1ty establishment pel'Wltage of 82" 
In Py 1994. In FY 19,95, performance improved by 1" to 834 - not ~ou,h to avoid a 
pcaalty. The decision to reward State perf~ (whether IUltained hieh nerfnnnanee or' 
sIgnIfic8n1 irnpJCMmeqts In JICrfot'manc:e), rCpnneas of whether a State could be subject to a 
paWly, Is IIIpJICIItUJa pn UI.low eN! of State perfonnmce lIB waJ. Should. law 
perfonniDg Seato fail: ttl itriprove pexfonnancc CIlOU&h to avoid a penalty, the State would 
have to imprOve perfaqnance at least hy 10" to earn ~ incentive. . 

The new inCCDtive ~ should provide additional monelary payments to States based upon 
~lat.e performance tot each of lIIe ftve measlllU. The.:amuunl uC b\CClltivo for a particular 
IIIe&SIIm is baled upon ;establbhcd ",ndents of perfDnnance. Tbc Work Group sought to 
CRate SIaDdarda that rewarded both high pcrfonnlng SIBtca fO.r maintaining and irnpl'OVing on 
Iheir 1u=eu'IZICI encounaed poor ~ng StlilD 10 improve their ~ulta. ·AccordlnJ:ly. 
the Work ~ ~ both past pc.tformaJW)t and trends and data estimates for the 
future in .eIIIlbliahilll die pedbnnancc SIIUIdald.. ~ pcr!unnanoc slal1dan1s adopted Rfloct 

4 
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tl\ree objectives: (1) ipcentives should increase &lI performance improves; (2) states 
porfonnin, At the very highest level that we can rmsonable ellpect should receive tho 
maximum incentive for that performance measure; and (3) there should be a minimum 
th,"hoid of performance for each mcauurc Cxoepltho.i .Slate8 bolow the threshold 8ho\Yin~ 
very ai&nificant improvement In performance should be; rewarded with some incentive. 

, , 

Por eaeh Ilandll1'd. thP.rr. is an IIpJ!e'l' th~hnld for 1M proilllm to achieve. most often set al 
80 Percent (and 5.00 for the cost effectiveness ratio). Any State that achieves this 
performance level, or any lovel above Ihit, is entitled to the full incenriye for that measure·. 
lb&: rc:i\.:iUnlf Cue using.lUI 80 pen;c:nl IUllllJiiU'c1 Include a n:cognition thaI there arc factoI1i 
wb!cb will malee ac~ICvement of a perfect I 00 ~ swrc. whether for establishing paternity or 
coUecl.lnJl: on current SUPIlOrt. impossible. There was consensus that 80% is a level that 
states can realistically 'strive to achieve. For example, in some wait withholding cases. 
because of the ~ of the calendar and payment~ cycl~. payment.~ may be attributed 
IO·~. In the ~ formula, where there Is no upper limit. tho muimum incentivo is 
achievable ata coSllefft'Ctivl:lle.s~ ralio llbuvc 5.0 (i.c. $S of child suppon Is eoll~ (or 
~. $1 spent IX> eoUec;t it). 

\ \~ 

At the lower end of the scale in each cue, there I~ a rirlnimum level below Which 
performaru:e would not be rewarded. The.se lower limitl were llet hy elCRmining current 
pcdwmance dAta. However. if II S~ can decnonstmic II 8lIbstantlnl improvement over the 
prior year's pe:fonnMoe, that improvement would entitle the State to some incentive 
funding, Ihough never, more than half of thc maximum lncenllve possible. (1111: ~l 
eff~tiveness me:uure is the aceptioll to this rule.) As a result, those states with lower 
performance level! wQl at least receive some ilicentive provided that the program is mOving 
suf'Jidcntly qu\dd)' In.thc ",b! dlleclioll. 

! 
The upper and lower qt~u1cb CUI' pertonll8l1Q: arc based on lUI&lys15 of Slate performance 
dabl. and prqIectiDna. The work eroup recommended that. in !be future the fannula be 
reviewed and BdJuste4; if npsg,),. Should actual apcricaal demonstrate. for example, 
that tho mlUority of Sratca cuily achieve the hlgheot pert'onnAIIoe 81al1dard in II particular 
measure, then the fomlula should be reevalU8led to see that It rewards improvement, 
.' . - . . I '. 

A brief description 01 the measures follows. The equailons and standards are included in the 
workgtoup report. , 

I· , 
! , 
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PATBRNFll' 8S,'i'ABuSHMBNT ''':. 

The measure for plllemity C$lablishmenl is Iclentical to 'that Included by Congress in the 
, Per:sonal ResponSibility and Work Opportunity Reconciliation Act of 1996 for pllrpo,~M of 
paternity establishment,penalties . 

,CASES WITH SUPPORT,ORDERS 

:Bstablishint: an order to pay child aupport is a criticol first IMp to collectlns support for 
flUllilil=li. TIlls n,u::uu~ mow, how much of a JV-D agency's =seload is capable of bams 
enforced 'and 'hC)w well the agency is keeping up with ease baekloads and intake. 

COUBCTlONS ON bURRBNT SUPPORT 
',' 

I 

P. 9/39 

The third measure fOC1,l5C8 on the proportion of current support due that is collected on !V·D 
cases. It gelS 10 the hj:art of the program: regular anCl dependable support paymc:na w 
fiunilies.' . 

cOUBCTlONS ,ON AJiRBARs 
I • 

l'bb measure fuc:uSC$ On how well States are doing at collecting some amount of money on 
tboso cues having In irreange. The measures speclftc:ally counts paying cases, and not 
tota1 arteII1'& dollars ooUtoted, because Statal have very difletetlt. methnd.( of handling certain 
upecIa of amars~, such u IhcIr ability to write ~ff bad debt or debt which is almost 
corbIinly ·WICOl1cctibl~.· ,,' 

The final measure ,.',n ... the 10181 doUazs c:01lecttd in Ule child support program for each 
doDar Clper!ded. ~ently. cost effectiveness is !he only measure on which StateS are beUIg 
jud~ed. 

.' " EiadI SElIe wU1 earn five scora bRliCd ~n p:rfonnan='011 OIdt of ~ five mOllllure.s. 
Howoycr,tbe.rc was a strong tco11n& &I1IOIIg membarB of the Work Group that the measures 
weDS DOt of eq\lll importance and mould not car.ry an eqUal weight. "nIcrefore, the dec'don 

! 6 
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was reached to count the first three measures (paternity esbwlishmenl, order establi$hment 
IUld uillcctiuns on ClIrt-ent suppo,t) ~liehl.1y mnre heavily than the last two (collections on 
arrears and cost effectiveness). For each of the first three measures, a 100% score earns 1 % 
ot the "CQllc:cLiull base" as dc1lnod below: Lower score" CUll a perecntagc of the 1 w.. The 
last two measures are worth at a maximum. 75" of the collection base. Lower scores, 

. again, cam a lowerpioponion oflhis .7S~. 

Added together, the three mfaSures at I % and two measures at .75 % equal 4.S % of the 
coll~tion bale. Cost .lICutrality mandalCl that a new inceAtlvll formula will not cost more 
than the CUrrellt formula. Allotting a possible total of 4.'" of the mllcction base keeps the 
new fonnula ~st neulrai. Preliminary estimates of inCentive fUnding payments under the 
reenmmended fonnula' are within the !'all£e of Congressional Budltet Office p~iections under 
current law. 

, 
T.IlE COLLECTION_ BASE 

The ament incendve system is buedon a percentage of total T ANF collections plus non
TANP w1JeoIions capped a111S" ofTANF collection •. Cal1ecrions for II\~tive p\lfpn~ 
includo thoso made on behtI1f of other StBte6. There lie aeveral problems that States are 
Clperlendn& with the purront formula which will be ~atcd in the future. Pirst, th05C 

Stales for whom a Jarge petCOIItage of the c.ueload ia1p'on-TANF are effectively being 
peneUzec! because theY, cannot count all of their non-TANF collections_ Thl$ may not have 
been a problem when ~e ClIp was fint esIlIbUshed, bur; as SUlte.~ are successfully moving 
people off of assistance. the ,effect of the C3p is lIU"8vated. Additionally, it is possible that 
the nulllba or udaumi:c QlSQ will cb:rase over lime II the Implementation of wclfllrc 
reform moves people toward se1f-sut'ftdtncy. The result of this success would be a smaller 

, 8I1d smaller number of Incendve dollarl avallable to the SIIIICS. A rc:la1ed lCallt of c:apping 
the DOn-T ANF collections is !bat States hRve tellS ina:nJ:ive to wurk non-T ANF cases once 
the S1atc hu reached the cap. The Work Group felt dlat Slates ought to be rowanIed and 
~cd to worlt all QIICII. TbcrdoIC the incentive base ought to include all non-TANF 
eollectlOllS v4thout a CfIP as we1I as allowing States to count interstate col1eclions. 

The ~ork Group also ,felt thAt It was espeeia1ly important to ensure that states continued to 
have ~ incentives ,to wort TANP CIllIeS and fgrmOr TANP cases. Collection of child 
suppan1bl 1hex IlOUPa is oapoc;ia111 impoI1iUlt to ~ TANP rooiplents to ICiave we1!i1re 
and to help Ibmn adile~e self sufficiency 80 that.tlley do not return to welfare. Since 
mllecdonin TANP an~ former'rANP CIIS88 Is genetal11 more Cllm~lt than in non-TANP 
e:II5a'I, and DOII-TANP fOllectiolli are rising at a faster rate. it is sensible to provide a heavier 
emphasis on co1l.cction.in TANP and former TANP cases. In addition, collections in TANP 
CUOI providca direct aavinll to thl: Slate and federal govemmentl. 'rhBreforo the wort 
Choup recommen4& addlng collectioos made on fonner T ANP cases to collections made on 
T ANP cases and cloubJ,lna these collections In the formula II) Blve them al:nl empbasil. 'Ib18 

7 
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CbU~ Support Enrorcement bu:entl"~ Funding Formula 

I 

has the added benefit of mitigating the impatt of the change from the cun-ent incentive 
system with Its CAp ,on the non· TANF collections so that the potential collection bIIJe would 
be more equitable to JUltes. The formula recommended II !J\erefore: 

2(TANFS + f~rmer TANPS) + non.TANFS-:'- collection base 

*nonT,(NF does not include fanner TAm: 

PllASE IN 

By definition, some sWcs will lose incentives by chan2ing to a new incentive funding 
formula that is both performUlce based and cost neutral. To mitigate the loss, the Work 
Group recommended IfIlt the formula be phased In. To aCC''()lTIl'li~h th;~, fnr fi!:(,1I1 )ll'Af 

2000, a State would c:arn half of whAt it would have CIUTIed under the old fonnul;1 IU'Id half of 
whlll il QI1ll~ un~ 1I~ new calculation. In nsc:al yW'200I, the new fomlula would be rully 
implemented. ne extra year will provide those States affectocl to absorb reduced revenue 

. while improvi~ perfonnan~. 

, , 
BE!NVF.STMENT OF INC~ IN CHILD SUPPORT PROGRAM , 

C.'urrently. inceIJtivC5 earned by the Slate child IUppon programs do not have to be reinvested 
in State fU'Ograms. ~ re.~ult Is that money that comes from the Federal investment in the 
child Juppor:t proatam ,can end up beinl used for other purposes. The Work Group strongly 
~mmcndcd that, S1a~ be requinld to reinvest federal dolllln into the cbild support 
enforcement pro&1U\. ! This would ansure continued improvement, adequate resources, and 
the:: nmin~ :oCh1&j1 perComwu:c, levels. 

, 
Cw:rcody, die Pcdcnl goTOftIllleDt pays 66" of tho adaUDistrativo OOR of tAe child suppon 
proaram. AJ a result or bach Federal and S\a!c offons:over the past four years, child support 
collections and p!lemitYomblWlment has reached record levels. Yet, we still have a long 
Way to SO to improvo ~ ptagr.w to where it aIIould ultimately be. The PXWOJ(A requires 
that States implement lI)any chan,ea to improve the opentions of their pro:rams. Tho Worle 
GrcNp belJaves stroIia1y, that ~ontinucd t\lndin, lit tile p~t lev~ Is cTiri~l ttl en~re thaI 
stafC:S have the MCCe.~ statt aDd resoun:ca to meet !he new requirements and challenges. 
However. bcl'onllllldo~t of IhIs fulldbig level, we IIUaIId to foUow throu~ on our 
commitment to dj ... IIl'llpns 011 tile bftXldlll' program fundln, Iasues which arl£e' undu Slate 
fIcIlbDlty.under i¥TANP ptogllm. 

8 
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·ChUd Support EIIforcementInccntl"e Ful1diJIg Fonnula 

REVIEW MECHANISM 
• 

There were two major difficultie! that faced the Work Group In developing an incentive 
funding formula for the future. Flnt. the Work Group recognized that it was making a 
RIOOUllllc:ndlllloB ror II. (onnuhl Ihlll WCJul\l n01 bet pul InlO effect until py 2000. With th .. 
passale of the Pmonal Responsibility and Work Opportunity Reconciliation Act of 1996, the 
chlld support enforcement program is likely to change dramatically In the next few years. 
The effects on TANP and nan-TANP casdoadJ are uncenain. ThU limits the reliability of 
the data upon which the recommendations of the Work Group are based. Therefore, the 
ohild c:uppon proSJ'lU1"s result. IU\d effeclll of the new I_live cy£tem ahoulc! be reviewed 
pmocllca1ly. Limited discretion should be granted to the Secretary, to make appropriate 
changes. In col\SUlwlon with the SlaW. based on the .program's actual results iI1Id effects 
~ery Ihtec·to five years. -

NEXT STEPS 
• 

We. recognize tha1 W"* Group oonsensus depencls on adoption of all their recommendations. 
We fully endone the e1~ents of the fonnula itself. However. the Work Group Included 
recommendations with respect to other aspec!S of PI'Ol"Rm fundinl. Beca.u~ further work b 
needed on broader proiram fwlding issu=!. weare sending the Report forward with a 
commltnlCilt to workini with the: CQn~ on broa.c!cr fJ1ndiJlg issuu arising from th~ 
clJanpg nature of the icWionship bctw= the TANF·anc! cIillcl support prognuns undor 
wolbmform. 

In addition. bi1'IIn2tioD;Cbok.es made by Stares could ~ any incentive funding formula. 
ne Pcdcral slwc of mllectIonl will continuo as the lIOUI'OC of incontive payments. 
Dep=ridltl, 011 how stai. ItJ\IoIIn Tempomzy Auiatanae to Needy Families prosrams. the 
Pcdml &bare of ~nriona oou14 be reduc:ed. thR:alcning the source of incentive payments. 
Cuncntly. the Federal s/we of collediollS for Py 199611 .wrollma!cly $1.1/17 billion, of 
which S400 ml11ion I.s Paid to States In incentives. We will work with the Governori and the 
CongR1S5 to identify ~es tIII% wUI ensure tba1 SiBtc.s do not use the fl.6XIblUty provided 
to NI8in FedenIl cIoIJari in State cofCen. Within 90 claYII (If the submission of tills report; : 
the Admlnistratlon wW ~ropose a le&illalive 1011.!lion totJIis I\Indina problem. 

i ; . . 
Pillally. the work group, rec:ogni7.«I rhal the predictive ablU~ oC data and cost estimates is 
IJmltcd "ven ~t dI\:Ia and the ImpIDI of IUIlh fiII:tors lIS future demolOraphlc trends and 
PRWORA. Additioaal.Pederai and State efforts are critical before PY 2000 to ensu.re States 
produce rellable data upon which Inoentive funding wlU.;bC baSOd. The need to praserve 1M 
flWbllity to a4jUlt Ihe fonnula in future yem. bucd 01) 8CItUtl results of the changing world 
under PRWOM. II bul,lt into Iho proposal. 

t 
• 

9 
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ChIld Support Eaforc:emenl Iaeeatiwe FuncUna Fontlula 
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CONCLlJSION' 

This report of the Secreblly of Health and Human Services to the Congress recommend, a 
new incentlve funding'mrmula fnr the ehi1t1 ~1IJ1JlOn enfnrcement IImgram thllt rf'('L.lgnizes a 
..... s.: or critical "";Qora, The ro;omnlcndod Wc:orItivtl. fundins formula, dc:veloped in 
partnership with Slll~, reward, pcriormance and b ~ 1Icutnl. This formula will, In 
aw1em wllh the StroDg child support provision, of PR~ORA, greatly Improve lIIe suppon 
provideCI to America's! children Into the 21st century. The forwarding of this Repon and its 
recommendations recopizea the need to keep the momentum needed to en,ure the ~u=~ of 
the chlld luppon prop'" ",hila emphulalns thllt funbel' ...... k need~ to be don. to o.ddreaa 
addltionalissucs In !b() oontc.xt of the changing atllre of State TANF and child support 
programs. We have begun, and will work quickly with the Congrt:$s and Governors, t.o 
resolY& those reJ.ated iSSues • 

. AnacnmcDt: l/ICCnl1V.C l'unCllng Workgroup RCjJOrt tD lIIe 
Scczetaly of Health and Human ServioeS 

J :Jt 
',f ',.' .. 

, , 

'. 
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INCENTIVE FUNDING WORK GROUP REPOR.T TO 'I'M!!: SKl:RK'l'AKY UF IIHS 
< 

INTRODUCTION 

The Personal Responsibility and Work Opportunity Reconciliation Act of 1996 
(PRWORA) cequilQ U" SCCITM.ry of Health and Human ScrvlCGa, in consultation with 
dircctarJ of State Child Support Enforcement (IV D) proGrums, to rllCommend to Consress a
new incendve fllDdlng system for the Slates which is to be based on program performance. 

This repon summarizes the recommendations of the Inc:el\t1ve Punding Work Group, 
which was convened by the Office of Child Suppon Enforcement (OCSE) in th! 
Admlnisuation of Childron and Pamilies (ACF) at the Department of Health and Human 
Services. The Work Group, which consists of 26l'Cpresentat1ves of State and local IV-D 
progruns, HHS rogi0ll;il oruces, and the O~H central office met thr~ Urnes betwt:ell 

November, 1996 and lanuary, 1997. Between each of these meetings. the Work Group 
circulated it.~ dliCi~inn~ Ilntl T'I!Cllmmendations among all of the other Sta~, retlon by reaion. 
and ,ot feedback and reactions to dec:idons which were then incorporated into the discussion 
and recommendations of the foUowin, session. This report includes the final 
recornmon~ans or ~ Work Group. Whit me CXI:<:PUUII ",r UII" oJi,>cuLlUIS SIA.." Ll", 111"'°1' 
reached CODSCNUS 'on· d\ese final recommendations. " .' : 

The. recommendations of the InC'.entive Punding Work Group were built on the earlier 
offoru of a joiDt.OCSE-Slate Performance Measw ~ork Group, which met between M8n:h 
1m and July 1996. These ctroru gn:w uul ut IIle w~k thllt had been done by OCSD and 
the States, as part of a ,pilot program for tho GovemmClllt Performance and Re5pOnsibility 
Act, to develop a five ye:u National Stramgic Plan for the Office of Child Support 
1W'on:ement and its~tepRrtneTS. 

, 

"",e Inwlllivo Fundin& Work Group noa.mmcft.cb ilia! fiY('. ,",y pel'f'nrmanoe measures 
be used to evaluate each S!ate's performance and /I1eUurc results i,n the Child Support . 
Eofcm:emcnt program. ,These measures emphasia paternity establishment. support order 
eatabllshment, mllec:t!oll of c:umnt suppon, COIleer'Oll of am:uapa. and cost eftecti ___ • 

. Incel1tives would be paid to the Stales based on each State's we1&hted scores on each of these 
mea.slites lIIId allenle"'" and paid as a JlCl'"fttap·oI the Slate's ohlld support oonections. 
The dc'Pjls of.thia formula will be' dlsc"i;sed below. . 

The Tneentlve P,undlne Work Group IlliCII thaL;~e en~ Incentive funding ronnu~ be 
viewed as a whole package, of which the individual p~ fit logether to achieve a pacb&e 
of IIc8lred rcosulu. Alteration of anyone piece of the formula oould shift the entiN intondod 
impact of the incenti~ in an undeslnble way .. The Work Oroup stresses thal the nW' toIal 
conaeoSll1 among the piumers supponlng this fonnula depends on the adoption of !he package 
as e whole. ; 

• 

1 
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INCENTIVE FUNPING WORK GROUP REPORT TO THE SECRETARY 0 .. HHS , 
There is still work 10 be done to define each faetof in IIIIch mea~ure In thAf.lIl1 States 

8Je ~unting the .same things, whether cases. collections, or expendlrures, and counting them 
consistently. The Work Group will meet again 10 settle any outstanding definitional iuucs. 
Many of these have already been at1dresse4 through the work of the OCSB Measurin,. 
Bltcellence 'Through SlaWilics (MBTS) lnillativc. Thll, )York Group a;reed to adopt the 
definitions con1llined in the Outcome Measures document, e.g., cases in whicb there is no 
jurisdiction shoUld be excluded. 

In this !epOrt, the principles and constr'llin18 that g!tided the sroup's dooiBion~ are 
di:sws~. The gcnenl themes thai arc consistent 1zI all measures are presented. Then IlIIch 
measure is presented in ddBil. Finally. there is a discussion about the relative importanCe of 
each measure and the 4et.erminalioll of the collections on which the lncenUvc funding Is to be 
~qed. r 

, 
SUMMARY OFnECpMMENDAll0NS 

.. , 

" 

o Measures. .1be incal!lve system tor Stare ~J1U4 support pro&rams snoulO 
measure Stateperfo~ In five areas: estabU,hmeo.t of paternities, estab· 
IIAhment of child 8UPP01't' orders, collecdOlls on current child support due, 
collection on pa;st ~hi1d 8Upport due (arrears), and COit efftoctiveness. . ' 

o Stancllinb.) Th~ inccnU vc system should provide additionAl m unctllI)' 
payments'to Sl1l:tes based upon State performance for each of the five 
measun!S. 'The.amolllll of incentive fOf a particular measure should be based 
vpon e$bUr.I\ed stancluda of performance. 

, ' \ , 
o Collec:tlOD Due. The IIlIlOWlt of poteQ1IAJ.Irula1dve pa.),menlll ilvaihoblc:: I&> 

each IndiVidual'$taIo should be based, u~n a percentage of 'its own State 
collections - lEi ·colleclioa base.· The co1leclion blue should include 
ca11ectiOJia iii both Temporary Aslisranoe to Needy Families cr ANF) cues ana 
IIOII-TANF cas;,. However, conections in TAif cases Md former TANF 
cuea 1Iicd.4',be ,,twa mcm; wt!l&ht. ' 

, 
o Phase!D. l'IIc new ~ye I)'III:m should be pbased in over a one year 
period b4JimW!s in fiscal year 2000. 

o Keinvesl1!lfnt. Tncm!lvc paymelIts z=ivod by a Slate should be 
reinvested in'th~ siale chlld support propam. 

o MaiGWD II'JIP. Tbe p~~ Financial Participation (FFP) rate for Slate 
prosram cxpet!di~ should 1'8_ at 66 pc:rcant. 

, . 
" , 
'\ 
, .. 2 
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, '.' .... 

o Review Mecl111nism. The new Incentive system should be reviewed on a 
pe.rtodlc basI$ to ensure that It contlnues to rcwaud plU&falll gOl1I1. 

~CIPLES 

P. 18/39 

~ order to ,d\:vd9P ,111,1: in\%llLivc fllndln, mc:uures, the Work Oroup agrc:oo to cenaln 
fundamc:ntalprinciples which would guide their dbcussion and decisions. 

Tht. Chilli SUJlpnh Bnfnroernent Program will put children nrst by creating an 
Inc:entive funding, f\.lnnula' that... ' , 

• is perfomianc:e.based, encouraging irnp~vec program outcomes 
" 

• helps to ai:hi~e the goals articulated in ~ OCSE National Strategic Plan and 
avolds uninlelldcd c:onsequences 

• continues to,respond promptly to improvements In the desired area of 
" pcrfonnanc:e 

• t~plzeS mainlelli.ncc of high perfo~ce &5 weU as Improvement in 
pedoJlftU\cc lewd ' 

1 

• r~ulreS that Incentive dollan and federal ·matching fund~ be iIlY~Lcd in Ibe , 
CbiklSuIlPOn Bnfarc:eInent program 

• includes ~ rneohalliam that will allow the ;~mmittee or thel St'(':I'f'.IlIry to review 
and,chaage the formula in the fullJIe"ifn~spry, based on an evaluation of 
~e~Wb ' • 

• treats an chl,IdIeIt equitably 
I 

• is simple. 
I 
• 

PerfOftDIIlI(.e,Baaed ' ., . 
The PRWORA l~aJBIiOn ~ that a new incentive funding formula based on 

performance should be proposed. lJI each of the: five rccommendcd meuurcs, a Stale's 
perf'ormIInce 1ft a ~ program area (paternity, ~estahlilhmeztt. CUmlnt support 
coUeclicin, arrears Collections, and cosf aff'ectivencss) is.measured using & mathematical 
formula. All SIIItIIS·wi aahleYe performance above a. ~fi.ed minimum score in each of 
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tho five mcaat1Tes IU'8 entitled 10 some portion of a maximllm poasib1e incentive. In fOllf of 
the:: mCllllures, the maximum inc=ltive is available to tho~ StalCll scoring above 0. threshold of 
WIJo. This target recogniw tha! for each measure there are ~ wltil:il will mike 
achievement of 1\ perfeCt 1004 SOlre, whelher for establishina patm\ity or collecUna on 
(,.am:nt wpport. impossible. Some c:a.scs are beyond the control of the JV-D ageney. In some 
wac' withholding c:ases~ because of the peculiarities of !he ~lendar and payments cyd.-A. 
paymCllu may be aurtblltai1 to ~es. In thlt ~ rormllla, where there II no upper limlt, 
the"maximum Incenti),e'l& ~levablllll1l1 "",t/effectivCDess ratio above 5.0 (Le. $5 of c.hild 

, support is coll~, for :each $1 spent to colloct it). ' • 
I 

The fannulll$ taclI have lower limlu helow which incentives are not paid unlc.s.s the 
State mAkes Go la,rse inG_ ovO!' tho plOvloU8 year" paftOtmll.ncf!. Th...,. lnweT limits were, 
!iClt by CXIlIuinlng G\igalt pcrfotmAllCC data . . . 

,Goals ot. the Strategtt. Plan , 
I 

In Fcbr\lllfY, 1995, the Federal OffIce of ChUd Support Bnforc:ement and its State 
parIIIcrs aciIleYed conaCnsus on the a4opd.on of a NaliorW Sl1lIlq:i.c Plal1 for the: prognun_ 
The Plan coaaist& of three major goals, as well as a numDer or obJect1v~~ fur I:IjI;h uf Lhe: 
gnals_ This effort was ,~ result of OCSS', panlcipalinlt ,as a pilot program for the 
'Oavemment PeTfmn\IlI'ce and Itesults Act. ,'" 

i./ 

After c!eveloplni th~ ,\Ii!l~ lilld objcc;tivca for the Strategic Pllll>, the next step was to 
, dcYcIop JIClful'lIwu:e mcaaulCl whld\ would ~ uaecl to measure n:su]1.l; .. JIll Ihc progcll.l1l'. 

success in aclUe¥ing1hC goals anel objectiWIS. A repraenlatl.ve group, including some 
members of UIc CQre Team th&t developed the S~c Plan, Federal staff and Start 
.tepre.1Cll\laIi\'Ol,mot~Vcr llWIy months.to dw,lop these performance measures, which were 
aped 10 by die SWtea ID lull'. 1996. 

I 

, . The lncczIiive PUlldlng Work Group twed mucb of its work on the groundwork daDe 
by the Gl'll P~ Meuue Work Gml1p. 'I1Ie p;W:m1ty establi&hmcnt m~ is 
dcdvod from QCICIII of tho StraloSiO Plan, AU' QIi/dIU' HtItIe l'tDP.nJDgI'. EtUJ1illsM4. The 
order ealIIbllshment m"~ COllies from 00aI n, ;(ll'Oal14rell ;11 N-D Quu RiNe JlfMlldQI 
WId MtJIlJaJI Sllppon 0"". ·Lb. last Wee rDeaS\lI'eS ~ cunml wllections. UTe6J'S . 
m11ertionl and coat effoet!veness derive f'roI!I Goal ill, All OItldreil fll lV-D casu /t,cdllfS 
FinandaJ tRid Me4JctJl Support from Both POJ't'.nis. In this eoal, there are several objectivr.5, 
~11ld1ng 'to ~ the ooUectiorl Ate' lAd "to malce the prtlCl'M mnre ~fficiellt 1Ile! 
teIpOIlIIvc:. " 11i: IJlQuilll'Cl specifically addrw theK objccdvea. . . . , 

P. 19/39 

The lncc:ntive Work Group alIo-workad to ensure that no performance measure woUld ' 
re~cI nap1iYe °un1Dtended conseqLJenCeS.· 'MIere W8J an effort to examine all ways a 

, , 

" 
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program might attempt to improve its score on a mCQ$Ure and to remo\'c nny mCl!.Surc thai 
would lead to behavior Ulal would hurt the progliull. The Oroup reo:ogniz.es Ihal it is 
impoSS!b~e to an!lclpaie and avoid all unintended consequences and has buill in a mechanism 
for future adjus~.nts In the formula-_ (See Review Mer.hanbm.) 

l 
!'rompt n,.ue.to Prognm Impro,.emem9 , 

The incentive funds, which wlU be paid quarterly bued on the proj(ram performance 
achieved during the prior PedenJ fiscal year. recognizell improvements each year. The 
higher the score on a measure, the higher the proportion of In~ntlvt'. mont'.y thai ~an be. 
eamed. l'urthonnozo, iJlOIO StAtu wit!! "Dry low IICOrca can cam a portion of t!!co inoontlvc 
monoy if they demonlilrate lubstantial Improvcment in progmm performance ovcr Ihe prior 
year's performance. In most cases, a low scoring Stue- must Improve lIS own performance al 
least ~, to be eligible for any incentive payment. Por the pa1emily measure, performance 
in the lower I'IIn,esmiJ.~Hmpl'Ove by 8t1ea~ lOr.. 

: :~ 
" 

~~tDtfD'Dee of mgh Perfonuance 
, 

In addltion to rewardln, a program's improvement, the Work Group felt stronil)' that 
thea Sta_ thAt W."'~'lOC&~~flll At maintaining a hl,h performance level should be 
~cd. PO!' this ~, the absolu~ IIC()I'C a State II.Ohievca dicoto.tos the proportion of 
incentive dIa11t can earn at me hlehe:r levels, wtIlle improvc:ml:lll uvi:r lhe priur )'\Z.~ 

. performaIII)\: was not Ii requirement of thl! fonnulll.O at Ihc;ac higher levels. TIlCl'e is a 
recoenidan that a State adlIevini a V«'j hiib leVel or pe.rfonnance will have a much harder 
lime ImpJOYing its per:fonnance than will a Slate 8t a lower level R"d mUll! Invem lIUbstlllltl_Al 
I'CIO!i.rooe to lll&irltain.the high pe:fonnanoe. ' 

. ! 

-. 
Thc Work GroIip stran&ly reoommends that StaIDII be required 10 reinvest federal 

dollars Into die ChIld ~ l!nt'o~TI\CIIII J'lOiIlUD ndlicr than dlvc.ctllt, them to other 
progtama. how_ worthwhlla. Thil will IllllUI'e continued improvement, adequate 
resources, and the malntanance of high perfonnance 1eveIJ. 

I 

. Review Mcej,'''",11 
, . . ~ 

There were tw4 ~or difficultiea tIIat faced Ih~ Work Group In developing an 
incentive ,fundinJfarmula far the future. First, the pup fIlIlOgnized that it was makina a 

s 
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rCQOmmencWIon for" formilia thilt wOllld not be PUt InlO effect IIndl FY 2000. WIth the 
passagc of die Pcnonal: Responsibility and Work Opportllnity Reconciliation Act of 1996, tlte: 
ChlICl suppon l'.ntoroellK'ltt program Is likely to chan,c dmmatically In the neXI rew years. 
The ~.ffects on TAm: ~nrl nnn-TAm: ea.~lnads are unesWn. This limia the reliability nf 
the dam upon which then:commendations of the Work Oroup are based. Ber.ause of th= 
and other uncertaillties about the program, the. group felt that it was 1'.~SI'J1ti~1 to build into the 
Incct\dvo tundlng 1orm~1a B mechanism that would W1uw Il'" Sccelary, In oollsililation wiU, 
the Slatea, to ~vk:w th!l pIOgl1lm'~ Multll and cumin.: any unanticipated and/oe uruntcndC&l 
COnseQUCIICC4 of the proposed tbnnula and recommend changes based on th~ actual results 
every three to five ytais. 

The j;rol.lp _mm.ends that in !hI: futuro a welfco oo;t ILvoicll>1lce moo;ure be 
Included at 6uch tim~ 8.~ a more reliable: mCASure is dcv~!opgd. 

It is essudal that every effort be made to ensure'thAt the pertormanC('. data on whlcll 
incrlltive paymentB will be made be reliable. While automation should improve the quality 
of iii, elata, OC~B'. aUdit st:af( will need to uarnlne- how th ... ~fAt .. .c: ArP. rl'!fl'\rtinz nRtR Ann 
help the SbI1cIJ achicvl: rl:liabll: data rcportin,. This is anticipated under PRWORA, in new 
responsIbllltlea tor Ped.ml BIIdits. 

Tlst All ChUdnmEquitably 
l 

TIle recommended Inc:cntl.vc fwJdlo: fumlula i5 iJllalded to c:ontinul: the Child Support 
Eofun:omclIL prosn.m·s elTon 10 put children firat. II hU cried 10 Cftsurc that ehlldren are 
I112Vcd oquillbly and without discrimination by malntailWlg a balance betv.reerl ernphasizlnc 
thfj needs of T ANF recipients, lar&e and smRIl StateA. !riirmate and intmm.te cases. etc. 
The W~rk GtOllP lleit!lu ~ nor intended there to be any reduced efforts as a result of 
• SIAIC'. ~JWlg.lc;a· Diollcy based on podonnan". ' 

, , , ". ~ 

. ; 

. Slmpllelty 

'lbc Work Oroup IIrIvcd to 112c:h c:onsc:nsus 011 a formula that would be simple to . 
. undersl&Dd and -a,c\mIAi~. which III the same Ilene would meet all or th~ ahov~ crlll:dll. By 
taldrI& a ~lar ap~h to each measure, in whIch outalmes were rewar6ecl plopolllonale1y 
at the ul'JII!I' levds of ~ormanc:e. and subslantlil improvement was rewarded at the lower 
performance Ic:vds, tM group aaempted to ~eve a degree 'of consistency and ,Impllclt)'. 
"; " 

6 

, . 



. " 

FEB-27-1997 15: 24 TO: 192 - D. FORTUNA FROM: DADE, J. P. 22/39 
." 

INCENTIVE ~ING WORK GROlJP REPOR"J;' TO THE SECKETAItY. OF HHS 
» 

.. ' CONSJpERA TiONS 

At the same time tha.l the Incentive Punding Work Group was ,ulded by some 
fIIndamental prineiples; il tried to keep in mind some realistir. (,"~Mt",inr.. Hnrl pr~.$S 
C(ln~ide!1iltinns In Its deliberations. They wanted to recommend a fonnula that could be 
accep!Cd by al,I who wOuld be affected. These considerations, Jistee below, also affected the 
group.'s recOmmendAtion •• 

1. 

2. 

3. 

4. 

5. 

6. 

The formula recommended should be politically ,viable. All s~holders should be 
oonsidered. Stakeholder concerns were anticipited and addressed at every step of the 
process. The concerns with respect 10 each ~t of the formula were addressed and 
"""'lY...:I. 

Some States will lose money under a ClOst neu!I'll1 new Incentive fundin, scheme based 
on performance. Because the current system is not performance-based. each Slate is 
guaranteed to ~ve a minimum of 6,. of collections in incentives. By moving to a 
formulA thllt ill blWOCl on ~rformAlloe and, :It the sam8 lime. is C05t l1eutftl rOt" the 
. Fedeml government, some swes will cezta.inly lose Incentive money in the future . 
unless they imp!Ovo their performance. 

'Ibm must be built in flexibility to change ilIe system (based on consultation with the 
SlIlt .. ) if It II not working pr'Ope<r1y. l' unintan4ed consequences are discov=ed. the 
system should be chanpd. The world wi1l clWtge dramatic:ally under welfare reform 
and the propos=d fDmlula. mlght need to be chan"", bccaUIICI or llt&t. Also, III the 
future, wid) wei1'are m'arm, It 15 possible ~ the 1\ IIlca5U~ could be developed to 
look at coat avo!4&Jlcc. 

'Xhece ahould be u much advance notice 10 Stares u posslble 10 allow for proper 
pIt:para,d.on, ~" an\I parf'onnance improvc:menl. Advance planning time is 
rIO ,I ry tor bl!dptlng purpoaea, !or camp1o.SI1tCS IICCd time to prepare for and 
acIIiev.e data~abl1Uy. There will be III Incondve for States 10 clean lip tMJ.r 
ouelOads •. ' 

1be recom~ Incendve f'undiDg ayswn lhuuld avoid possibilitica of "gamiII,. the 
aystcm and aho~ also onoourv.ge auty ImplomD,lllation by the States •. . , , :~ 

Statu 8IIould fu!ld some part of !helr Child Support &(nrcement progmm. They are 
manctatOO to fund 34. of die program. The Work Group expressed ooncern about· 
those Stak:II that; IIJl: ·nlllkln, profilS· on the Child Support Enforcement provam . 
without returning these beneAu Ito the pro,ram. The Work Group also lolt that it was 
impol1aIIt 10 malDlB1n the current level of federal flnanc:ial partjclpadon (FPP) at 66 •. 
COJItinued fIIndlJI' at the present lewl is crldaal to ensure that S(ates have the 
necesS8J)'. mff ~d n:aources to 11'1= 1tJc new rcqUlrmnenLS and challcngea. 

I 

" >, 
') 

7 
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7. States should continue to worry about working the "touelt° cases and a'Dout timeliness 
of service ddiveI)'. Thert: 15 a crldcal m:ed lv ~wil1d ~UCC4:55 ill "Sliisuul\.:C CIISeS and 
fonner assistance cases. 

". 
GENERAL THEMES ; .' 

As mentioned previously, in order 10 keep the Incentive funding formula relatively 
simple 10 understand. e~plain. and admini5tcr. there are certain consistencies in approach 
across ell fi't'C measures! Also. there is a logle to the five measures chosen ~ they 
emphasize the logical development stages in a child 8Uppon enforcement case: establishing 
pau.rn.it)'., N~ahing A/SUPPOrt order, collcoting ou....nt aupport due, collecting an.y &!rca1'll 

. owed, ane! doing ell of this in a cost effdve manner. 
, 

States want their. performance to be Judged and com~ with their own periOI'l'llllllCC 

in the p~0U8y~. '1j1ese measures are constructed to compare a State's pe:fonnance to 
i~, 'not to a. "1II'tiona.1 a.y~ •• " 

In each case, t/lere Is an upper threshold for each State to achieve. most otten set at 
SO" (and S: 1 !1!.tio of collec:tlons 10 COSts lor tile cost effectiveness measure). Any State that 
achieves this performance level. or any level above this. II entided to the full incentive for 
tilat mtta911rt\. "'$ ""'~"~ f"r the l!O'J!; \I~ aerou the measures. but in ieneral they include 
a reco,nition that this is a level that Stales can realistieal1y strive 10 achieve. At the same 
time, the 80" reoogn~ that there \\111 always be some cascs In the CilSl:lwtl which. CUI li 

YanetY of ~ns, will ibe lmposslble to work sulXz:sstuUy. 
I 

At the lower end of the Ialle in each case. there 11 a minimum level below which the 
StOUp felt that pe:farmince should nat be reWarded unle,ss a Stale demonstntes a substantial 
ImpronmeD1 over the pdor year's pc:rformancc. '11u: IfOIIP beUeves that substantial 
lnlprovoment ahould be'm:q:nlzc:cI with IOmo !mcntl~ fundiDg. though ftE/VW' more than hill 
of the mulmum incentive poSaible. (l'be cost effectiveness measure is the exception to this 
ru1e.) 'lbi& mechaniam,a1l9W8 them lOme IICCeIi to fun~ing if the proglllm ill moving' 
~lfficiMlly. quickly In the right dirc:c:tkm • 

8 
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" 

PATERNITY MEASURE 

The first measure is based on the Paternity Establishment Percentage as defined in the 
Pel'$Q~a1 ResJXln'sihility, and Work Opportunity Reconciliation Act on J 996, Under 
P~W'ORA. States may use either one of the following two measures: 

1. JV-D PlltCrDliy ~lbdillll,ut Pen:enta .. : 

The ratio that tb~ tolBl number ot children In lila IV-D cazlUlld ill lhl: fiscal year or, 
at the option of the State, as of the end of the flat year, who have been born out of 
wedlock, the paternity of whom has been established or acknowledged bears to the 
ICtal number 01 ciAudren in the [v-D cueload ~~"nf the end of the prec~ing fi~1 
year, who wcse bOrn out of wedlock . :;~ 

Equation: ! " 

Total I ~(Childr~n 'in IV-D Coeload In rhe PIIWII Year or. 
at tho option of ~ Slate, as of the end of the Piscal Year who 
were bgm put pf wedlPC!S mOl Paternity l\Uab1!sbod CIT Ae!mow!edged 
To* I. QtChllil~ In IV-I) Caseload as ot 1M end Qf the prte¢dlng 
PisW Vearwho were Born Out of Wedlock 

. 
, i 

z. Statewide I'IU;erll.lty EatabllstuDeDt Pm:eDtage: 

The ratio that thJ tolal number of minor childrenwbo have beea born Out of wedlock 
and the RIIt~ity'ha~ been esllhlished or ~knowIec!eed during the tlscal year, bears 
to the toral, number of cbUdren born out of wedlock during the preceding fiscal year. 

Total , of Minor;CIil1dre who have beenBom Out of Wedlnc1, and 
the PMnity has tim! Bsllblill!ed pt Aqngwll¥11ea purln, the PIp! Year 
TOIBI "ot ChIldrim Born Out or WedlockDlIrlng die Preceding Fisea1 Year 

. \ . ~ .' . . 

'l1!is moasure it ~nique amolli the five measures In that, by llatute. thue are 
currently penalties based, on the parcmlty measure. Salles are requiRd w ilfl}llOVe their 
performance by a spedfi,c &mount or they are IIIl:iject lOpenal.ties. The Work Group 
conlldared wheCber !he iDcendves based on IhIs mcuure shDllld Rlfiect, in some mannc:r, the 
pt4I1t)' 1CICIriQI1)'1tcm: ipor CKaDlplo. the penaIt)' llyatem requltea that States demnnlOtJate 
improved pcrfarmarlce river the pmtou.s year. 1bete W!4B a concern about whether Sta!es 
should be l\I!)ject 10 ~ea and be eIlalbJe for in<:cfttl~, lit tlic SIlIIlC lImo. Some felt that 
the bet ot Incemive would maIee,these States doubly penaliud by not improviDg 
pelf~. 'lbo CtOIlP c;oncludod that SIaIeS should be o1ls1ble for mceatives baled on 
portonnuce eval if th~Y, WCR subject to penallies because their perfOfTN!n~ hAd not 
Improved to the extent rCquired to avoid the penalty. An example iUustra\e$ the rationale for 

9 
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I ". 

this. Ifa St&te is at art 85% performance level one year, and increases to 86% the following 
Year, .it would be SUbject to a penal!)' for nO( achieving a 2" incrt:a.Sl: In paiormance. The 
Incentive Funding Work Group felt that the State should be rewarded for its high level of 
porlomwl~ by receiving 100% of the pouiblo Incentive to encourase sustain,d 
per(Orn\lUlCe. The patt'.mity incentive Is M Inft'$t'IIl pArt (If the recognition and reward of 
State performance In the range of required progtam results, and, as such, merits distinction 
Rlprdlcas of .the ·potential for a penalty. The scale for the Incentive fUnding on patunlt)' Is 
shown below:. . 

Patemlty Establlshment Perc.enblfe 

Perfonu~Dc:e Level 

80% and above 

79" 
78" 

iii" 
76% 
,,~ 

74" 

13" 
12'1(, 

\ 

71" 
, 

70" 
51" - 69" (increaSes by I" lnerement~ , 

SP" 
49" aDd below 

" , , 

" 

, 

"'to 

, 

'l& of Maximum Incentive 

100% 

98$ 

96% 

94% 

9'.l% 

90~ 

8891> 

86'40 

84% . 

aa 
80" 

61 % ·781 Oncreascs by 1" increments) 

~" 
SO" if inortUA by at least 10'1(, 

'" . It. StaIe·ls pcri'orming at the 70% level, it is eligible (or 8091> of the inocntive for 
dd. measure, If It 1$ Pcrlorming at the 77" loYel, it is c1Igiblo for 941 of the incentive far 
Ihia~. If perfotmanc:e drops from one year at 71" to the next year at 69". the 
j na'1'tjve peZ'CCllteiC cI:ops from 84" (P 18". but doca not cli~ altogether. If 8 Stale is 

·at 485. in Older for Uiat State to receiVe a percentage of lnca1tive, it must have improverS at 
lcIaat 10 perca1IIp pointe CM:Z ill prior yur" pcrfonnanoe. 'I1Iat iG, the StUe wovld ha.vc 
bad to have been ,at or ,belOw 385 the previous year In order to rr:ceIve SO~ of the 
lncxIIti~.· . 

, .. 

10 
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CASFS WITH SUPPORT ORDERS 
• 

The $C!COnd measuR: looks at the percentage of cases in the IV·D caaeload that have 
. orders for .support. The equation to compute the. in~.enrive i~ a~ follows: 

Number ooy-x) Casq with $uWOrt Orden 
To'1'1 Numbcrof IV-D Cues 

I'';' 

': 

Again. this measure has a sliding scale so thai an incn:asc4 performance carns a 
hi,her level of the incentive. Any 5a)re above 80~ earns the maximum possible incentive. 
Any score below 49% ieQu!res an Improvement of at least S% over the previous year'. 

. .. pe.r{omwlI.o. Tho ~~ below illullaW th" eooring on·thia measure: 

Order Eftabllshment 

Perfol'lmince Level : ,Ii 'JJ or Maldmum Incentlve 

80" arid above 100% 
, 

79% 98% 

78% 96% 

P. 26/38 

, .. - ...... _ ... "' .... -
n% 941 

76% ' 92S, 
• 

75" 90% 

74" 88% 

73" . ' 86% 

72" M% . 
71% 

, .... 82 ')(, 

7Q" 
' . 

80" , 

:)1" • 697& (incn:a$ by .1" increments) 61" • 71f' (1ncraase;, by 1" increments) 

~O~ 60" 
..,,, aQd below SO" lr~ by at lcut SIlL 

11 

--.-- ,_ .... - --. 
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COLLECTIONS ON CUllRENT SUPPORT 
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P. 27/39 

The third measure focuses on the proportion of current support due that is collected 
on IV-D cues. This measure was felt to be vcry important bea\use it gets to the crux of the 
program: regularly and, d~.ndably ('~IIt'l'.rlne ~1If1pnrt money that is due families. 

Th~ prupu,rliun uf currtnl suppon c:olla:t.cd is expreMCd by tho following formula: 
i 

Total Dollars CQllected for._CuI1M,I.SI,IPPOrt In IV -0 Cues 
Total Doillirs Owed for Current SuPPOrt in IV-D CBses 

n,~ 3COrillg for ,dl1s l1l\lllSuro ia "ory aimilu to the> Ono used for the first and oeoond 

measures. However, tne lower threshold is 39% for chis measure, as opposed to 49 % for 
the previous measure. IThls lower threshold is based on an examination of current collection 
,data. 

Co1lectlons on CuITtDt ~upport 
, 

Pt:rfCH'lllllllU I.eI'd : ." or MaxImum Inc:eDth'e 

80" and above 1001. 

79" 98'" 

"9r. 96$ 

Tl5 .. 94,. 

76~ 92'1io 
, 

75% 90$ 
; 

74" 
. 881. 

731 861 
.'721 84$ 

71% sa 
· 701 SOl 
· 

415· 69_ (lD~ by lJ>lncteDlCnb) 51" - 79" (lnerwe.s by 1" inorements) 

04<)1 501. 

391 arjd below . . '01 If at least S'lb Inarease 

· ... 
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COLL·ECnONS ON AItREARS 

The fourth mea..;ure assesses efforts to . collect money from those cases with an 
am:aragc due, While the group wanted to emphasize the importan~o( «>\I~ting regularly 
thc c\BTCIlt Jupport due to It mmily, they felt tha.t It was important to Include a measure thllt 
'sewd the effort/riO cX,!lect amars oWed. 

This measure fOcuses on how well Slate8 are doln, at c:ollectlng some amount of 
money on those eases having an arrearaae. The mea,ure spedfit".lll1y cnnnt, piyine ca~, 
and not tow amms dollan collected, because States have very different mel hods of handling 
certain aspects of arrean cases, such as their ability to' :Wrlte off bad debt or debt which i$ 
almost certa1nly ·uncolleCllble." Some Slates aggr&:wvc1y ~ Judgments fbr um-elJllbursed 

\ 

. aasislance under State law, They also have different policies on case closure. Additionally, 
~mc ~tatt:s charie inlt'.rest on a.rrears, which is considered additional arreanges, while 
others do no,t. In many cues, larS. aneallIJeS A1rMdy el[j~t when an individual applies for 
wUWlce or seeks services under the progrMl. Given these differences in practice, the group 
foUIW nu Lc:lllWle JlI;:<.hJ.i Cur wlUl'leLcly 1I,,,c1ul$ LlIC plAyln, ficJd amon, th~ Stlltc.1. ~ 
measure selected corne$ as close as possible. In this measure, the group recognized the 
strDIlJ expectatioil of ~icy makers that inroads be made on the collection of the mounting 
a.mmage .. 

, . 
TheClll.uatluD{~ Ihi~ nlCWlU~ is below: 

~ ~ 

ToW number of xy.p car, J!II"V1nr toward DJl'eiI.n 
Total number o~ IV·I) cases with amara dUa .. 

The scoring on ~s measure isslm11ar to the previous two measures. However, there 
is a llM!er bottom ~old on this measure becaulB of the c11fficulty in collecting on arrears 
ease.', a.~.~' evidcint i,n c:urreII1 performance, daIa, 

I 

" .\ 
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Cases with COUectlODS on Arrears 

Performance Level ~ of Maximum Incentive 

80" and above 100% - ~ .... -- -, 

799£ 98% 
-

78% .. 96% 

77'1i 94'6 

76% 92~ 

75" 90% 

, 74" 88% 

7~" 11651> 

72111> '" 84,.; 

71" 82" 

70" 
. ,'- 801'& ,. 

41~. 69~ (1~ ;",,-.-) , !11'9(. - 7!>9(. (191. inO!'ftlSe$) 

40" so 9£ 

399£ and below , SO" if S" inerease 

.. 
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INCENTIVE FtJM)ING wqRK CROUP REPOR.T TO THE SECRETARY OF l{HS 

COST~ 

The final measure usesse.s \he IOta! dollars collected in the Child Support 

P. 30/39 

Enforcement proirarn for cac.h dollar Clpendec1. currently. cost eft'ecl1veness Is the only 
measure on whlch SIMeS are being .Iudged. However, In the new incentive formUla. unlike in 
cll~t practice, total costs and coll~ons are measured: there Is no provision for separating 
IiQUllallllC vonous I\QIl-us\.stallQe collOC:UQns over costS. 

There are a number of reasons tOT I()()ldng at all COstS togClher ill the Cu!urc. TIll:: 

greateSt reason is the need to avoid continuing the perverse incentive In the current formUla. 
Sta1el are better off under the cun'cnt formula if families stay on public assistance. With 
wel(/lle reform. the .":Ill. is { .. weT and few ... TANF c.u.tll 81 ~ple mOvE', toward s.el{. 
sufficiency. The formula should support, not subvcrt. this goal. It Is also very difficult, and 
8Omtl1Jm:.1' arbltt-4iy, : LU {ewar~ Ih~ ~rurt' lICj>ara~ly. 

, . 

The, eq~tionJor,cost effectiveness is as follOWS:" 
, t 

IOI!!! rv-1>QOllw CglI",*" 
, ToUil~ -D DvUip'3 &p:ndal 

The Incon\ives w.ould be based on the JCOring in \he table below: ' 

Cost Flrec:tlveness 

CERatlo ~ of Mulmum lnceutl'fe 

s.m. mid above " , l00~ 

4.Sq ~ 4.99 90~ 

4.00· 4.49 . 80'1 

3,50 r3.99 70~ 

3.00" 3.49 60'1 

2.so· 2.99 50'" 

2.00'- 2.49 40" 
.1.99Md~ow 

• 0 

, . This Is the onIy'measure for which there is DO inoentive e:lven below a specific score, 
~ven if al;nif1W1t imp(ovcuicnt OQ;UJ'$:. 'lbe sroup felt that if the OC\sl effectiYOlless nltiO 
falls"below 1.99. the State should eBl'II no inoeative because performance below tha11~el is 
~I.. ': 

15 
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'.J 

JNCENTIYE FtJJljDlNG, WORK GROUP RXPOIl1' 'l'0 Ttu:. SECRETARY 01" HHS -. 
WEIGHTING, THE MEASURES 

Each State will earn five incentives based on performance on each of the five 
mcuul'CS. How~ve:. there Wall a Won, feellng among mc.lllbera of the Work Group that the 
mCIISIIl'CS were not of equal ImportAnce ClJId should not carry 11\ equal weight. After much 
dlscusaiol1. the decision was reached 10 count the first three measures (paternity and order 
establishmC'llt and collections an current suppon) slightly more heavily than the last two 
(collections on arrears and cost effectiveness). For eac:1l of the first three measures. a 100$ 
coo,. earn8 1" of die "e)tpill\cI.!d oolleWons· as defined below. lower SC.Dl'E'$ earn a 
proportion of the 1". rite last two measure, are worth at a maximum. 7S ~ of the 
"expanded collections.' ILower &COres. again. earn a lower proportion of this .75%. The 
ClIO!ce of 1,. and .7'7fJ dertve frOm the necessIty or uldng Ii W1>t-lIl!:uuaIlLy fllJ::wr !hill, wUl 
Cl'\SlIre that the amount o~ incentive money paid out under the new formula approximates the 
amouDt that would be paid under the current system. Minor adjustments can be made in the 

, percentages chosen, if Mc:essary. when filial CBO prQjl'J!linn~ lire made. 

1L ~uulll b\) lIolC1J Olin Lhe:: we::lllhr.1ul\ uf we:: lIl~Ul'C5 1& ORC of dlc IIlQ,J chat' J'Q)plc 
felt might need revisiting after the program is in effect for a few years. At that time, 
~mplicity may dictate giving all mtasures an equal weight. Or. on the other hand, the Child 
Support Enforcement prpgram may _.le \(1 r:mphRsiu Clnc aspect of the program over others. 
Shifting thew~ghts of tpo measures accomplishes that aim. 

INCENTM!S BA$ED,ON COLLECTIONS 
, .' 

, 11 

Th~ ~t inCC!ltlve system Is based on total T~ collections and non-TANP 
ool1eclloa. capPed at 1159' of TANP ~lledlons. No"-TANP onltactiDll9. IS currently 
defined. wludea cal1ecdons from former TANP cases. There are sevetal problem, that 
Sratrs are experiencinJ 'with this formula which will be c:w:erbated in the future. l'irIt. 
~ SIaIrs for whom a la.rF petCOIl.tqe of the ",Woad Is nan-TAN!' &nI beJng pana1izcd 
bea\llle they cannot coyot all of their noa-TANF co1Jections. Thh may not have b=1 a 
problem whee the cap was first emb1l.shcd. but all 'Statca ~ lIU00085fully moving people off 
of nsiSlanc:e. the penal~ continuos .. Additionally. it is possible that the number of RSslstance 
CII.la wi11 decrea$e fYoJf:l time as the implemenllUiOl1 Of we.lfaxe J'Cform moves people roward 
aelf-suftk::iCll'lIlY. The ~IJ\' uC this suc= would be a alNller and llmaller number of ' 
assistance cases and coUcctions which would result In fewer incentive dollll11 available to the 
Sta'"' Another l'CBIIlt of c:app1Dg tJc non-TANP 'conectlons Is that Stat.s have less incentive 
to work non-TAm ~ once the State hal rracl\f'I the cap. The Work O1oup felt that 

. States ought ~ be ~ and CIIOO\IlI&~ to work. all cases. T1lerefore. lhe Incentive base 
OUCbllO includcaU 'N)D-1:'ANF 0B808 ~thout II oa.p, ' 

! 
'I1Ic Work 0r0Up folt !tat it waa capcoIaIly IDlpQr1II\t to e118\Ift \hat State& had 

sf&ni£icant Incentives Iq work TANF cases an4 former TANP cuca. Collection Of Child 
suPJ'Olt for IIIeIe groups Is especially important 10 assist TANP JeCiplents 10 leave we1&re 
aNI to hdp them adli.,ve self suffldenc:y 10 that they do IIOt return to welfare, SII'I('.e 

P. 31/39 
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collection ill TANF and :former TANF cases is generally more difficult than in non-TANF 
CIIliIIlI, and non-TANP IlOUect!OIlI are riling at a faster rate, it is sensible to provide a heavier 
emphasis on collection in TANP and former TANP cases. In addition. co1leclions in TANF 
cues provides direct saving. to tloe Stll~ Rnd Federal governments. Therefore. the Work 
Group rccommMds adding collections made on former TANF cases to collections made on 
TANF ~ and doubling these collections in tho formula to give them ~UlI. emphasis.' This 
haa me added bcftCftt of mItlpling tho impact of 11'0 clwl8e from the cUrYent inc:entlv. 
system with its cap on the non-TANF collections so thaftho potential collection base would 
be mare eQultabiolO States. The formula that tile Work Group recommends is as folloWS! 

, 
2(l'ANP + fonner TANP> + non-TANF· expaDded incentive collection base 

• 
'"non-TANFdoeS not Include (ormer TANF 

'PR.4,SE: IN 
I . 

There ill no Cl\l8C!tion IhQt oerUIin Scateo wU1loce ~o ... y by uling the- ne-w int'enrivl!' 
fundiJlg fonnula. which. Is required to be cost neutral. To migme from a s~tem that 
guazanr.ees a minlm\lm Incentive to everyone, xeprdlC¥ of pc:.rfunulllll.le, lO 11 syslem LhaL is 
based on rewardln, performance, some Stales wID r~,ve lower Incentives. To mitigate tho 
loss of inc:entivefunds pmt have been used to fund the prognun over the yean, the group 
recnmmelldg that the new formula be phased In over a one year \)fIIiocl .. Tn ACCtlml'l;~h thl~. 
for fiJcal 'lear 2000, a Slate would earn half of what it would have earned under the old 
incentive formula and half of wht It C2IN I.Ind~ tbe n~ proposed formula. In fuc:al 'leu 
2001, die n8W fonnu1a;would be fllUy imp1cmcnlC4. 

I 

.. 
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INCENrIVE FlJNl)n"oIG WORK GROUP REPORT TO mE SECRETARY Oll'DlIS 
• 

·.EXAMPLE 

To illusuate th& w.ay the incentive funding formula would work, we will take the 
hypoth~ cue of the State of XllIIIIllu. Let's as.~l.Ime that for Xanadu, the incentive 
funding \we as defined previously is S50,000,000. The incentive funding base Is multiplied 
by the maximum values established for the measures, e.g., 1'" for the first three measures 
and . 75 ~ for the las! two measures. TIle product of !hill cWuu\auon Is found ill c::oluJUII B 
below. The followinl: 18b1e illusln!leS the scores that Xanadu n:c.eived on the five 
pcrfonnance measures and their maximum value c1erlved from standards tables for the five 
measures. Given these scores, the neltl step woutd be to multiply each score by the 
maximum value of the measure to get a total incentive amount. 

., 

~ x..aw. ~e MaxImum Intelltivc Payment 
p~ rzlJacaadvc Value of ($) 

, Lwel ~,e(S) 
: (A) :(B) (A) x (B) 

1. Pa1emit:)' ! 54" 64" ~OO.OOO 320,000 

2. Order I 79~ 9&~ 500,000 490,000 
IlItabllahtrlfll.\ I 

3,C""'"'t 
, 

41$ 51 " 500,000 25S,ClOO 
s I 

4. 'Amara Cases 4()~ SO~ 375,000 18',500 
Payin& 

5. Colt '. $3.00 60" 375,000' 225,500 
Bfftoaivenaa '.~ 

1 TOTAL $1,478,000 
! . INCBNTIVll . . . BARNBD 
; 

·CO~CLVS.ON 

nus report of the Incentive Fu~dlng Workgrou~ to the Scc:retary of Health and 
Hu/11811 Services to the·Conpe:ss I'eCOl11lneC1da a new inCelItivo funding formula tor die c;bild 
IIIppO!t enfo~t ~ that recognlus a r&n&e o.f critical seMQe$. The recommondcd 
tncentiYe fulldiIlg formuJa, developed In pannersh1p wi\h SIaIQ, rcwvda per(onillMC Aftd is 
cost neutnI1. TIll» Amnula will, in candem with th~ atTOtI& child IUpport provillonsof 
PRWORA, greatly improve the support provided 10 Amenca's.chUdren inlO the Zlst oeruury. 

P. 33/39 
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INCENTIVE FDNDlNG WORK(;1l0llP MEMBERS 

NwnJ 
KeIth BaaSt'.tt 
Shec;kCItin 
Ann; l>onovan 
RobenHatria 
Jolm Kersey 
Tom Killmumy 
Paul Leiter 
Oail~ ~l1~r 
FJ1nMh Matheson 
Joyce Pitts 
Tony Slade 

H&!n; 
Barty Bloomg,ren 
Tony D.iNallo 
DiaMo. Durhllm-Mel.oud 
Wally Dutkowskl 
J4I~' Fay 
Lcslle PI)'C 
1~·~8aaey 
Gordon' Hciod 
Tbereaa K.ai
Cliff La)1lWl· 
Joy4'C MQCIIU1IJl 
Nancy MendoJa 
Doria Slms 
.Olenda Straube . 
Terti Walter 

QrSylptlM 
HR~ ACF/OCSE 
HHSI ACF/OCSE 
mISt ACF/OCSB 
HHSI ACF/OCSE 
HHS! ACFlRegion IX 
HHS/ACF/OCSB 
HHS/Officc of the SccrellU'Y 
HHSlACF/OCSD 
HHSlACF/OCSE 
HHSI At:1-1OCSE 
HHSI ACFIRegion V 

SIIWIMll 
Hennepin County. Minnesota 
CoMccticul .. 
nlil'lolll, SflC!'l!llU')tiTreas~. NCSC!~F.A 
Michigan . 
MassachllSela, VI~ PrWdcnt, NCSCSEA 
O1llfomia. Past Pn:lidcIlt, NCSCSEA 
Jowa, President, NCSCSEA 
Louisiana. 
.~ 

Ma1y1and. 
TMneatOt 
Arlzona 
Nevdarsey 
Alaska 
Soutll MUla 

HHS: 
ACF: 

U.S. Department of Health and H~man Services 
Ad~ for Chikken and P.:mllles 

. Qftiee of ChIld Support Enforce_ OCSE; 
NCSCSllA: NiZlonlIl Council or StaLe Chad SI!PPOrt Pnforocmcnt Administmtm'& 

'. 
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THE SOCIAL SECURITY ACT 
'~' ... 

Sec. 458. ID=ntlve payments to States 

(a) Purpose; requirement; quarterly payments 

In order to encour1lge Aftll reward State child support enforcement 'Programs which 
perfonn in a cost<fi'ective and efficient manner to secure support for all children who 
have lIOug/it I15sistancc In lOCurlng support, wh"ther ,uoh children r05ide within the 
State or elsewhere and whether or not they are eliiible for assislance under a program 
funded under pan A. and regardless of the economic circumslanccs of their parellts, 
the Secmary shall. from support collected which would otherwise represent the 
Federal share af assislatlce to families of noncustodial parents, pay to each State for 
RoCn rl~ :1c&1., on a qllAltCdy bui6 (AS ·dc80ribed in subsec:tion ( .. ) of thi. £e<!tian) 

beginning.with rhe qua,t.er commencing October I, 1985. an incentive payment in an 
amount determine(! under subsection (b) of tills section. 

(b) Incentive formula 

(1) Excep~ as provided in paragrapbs (2), (3), and (4). the Incentive payment 
~~~~ . . 

(A) 6 pen;ent of the total amount of 6Upport colleC!ed under the plan durin, 
the r1SC8l year incases in which the support obligation involved is assigned to the 
State p"rsuant to "",tion 608(11)(:\) nraection 67l(v.)(17) of this title (with such fDtBl. 
amount for any ~ 'Jar being hereafter referred to in this section as the State's title 
1 V-A COllectlons~' fot &hal yeaf). plus ... 

(B) 6 ~t or the tollil amuunl uf support c:oUccted during the fISCal yeu in 
all otMr c:asea under this part (with such tow 3ltlOunt for any fiscal year being 
hereaftar refemcl to ill this section u the StAte'!: "non-title IV-A collecticins"f'or that 
ytar). 

(2) If lUbsec:tion (e) of Ih1s section ftPplies with rapcct to a Stati', dtIo IV-A 
CO,llcction.Of non·l1tlc IV-'" COUectlOlls foc all,! ftIDIIl year, the percent speclfied in 
pmpaph.(l)(A) or (B) (with l'e8I*t to such co~ons) shall be InCIeaSOd to tile 
h(gl\e.r ~It cSetennbied under such subsection (with respect to such collections) in 

.determIning !he ~tato'6 Inceotive payment under this subsection for that year. 
(3) n.c (\Ollar amount of the pur1.\un of the State's inocntive pilymel\t for any . 

8-.1 year ~ it detennlned on the basI.s of IU non-title lV·A coll.ecdona undm 
panpaph (1)(B) (aftet adjustment un~er subsection (c) of this section If appUc:ablc) 
IIba1lIn 110 cut ... coed- . 

(A) the ~Uar amount of the portion of such p8}'JI1e11t Which is dctorllli/lcd on 
Iho baIl.s at SU. ~.JV-A w11ccUonl under parapaph (IXA) (Af'tez- adJuaunent under 
subeection (e)-of this leCdoo if ' 

applicallle) in .tho cue of fiscal year'1986 or 1987; 

1988; 

IP89; or 

@l lQ5percoGt of IIJeh~Uar amount i~ the case of fiscal year 
f 

(C) 110.pcn:ent ot su .. h \lullar amount in the caao of fi8C'al yoar 

(D) 115 !perl:alt of such dollar amount in Ule case of fisc:al year 
~ , 

P. 36/39 
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1m or 1liiY fillClll )'CIIU' tbeteafler. r 
(4) The ~re/aI'y shall make such additionupayment! to the State under this 

part, for fisoal )'IIU 1986 or 1087, as may be neel'Ssat)' to 1I~~lIre lhst the tlllll! IImount 
of p&ym~ts unci'" tlIi3 ICCtlon and sectlon 6'5(a)(1)(A) of this title for such fiscal 
year 'S no less than 80 percent ur the: IIlllount that would have been payable to that 
SllIte lind I~ pctlitical subdiviJiOns for sueh fiscal year under tills section and section 
6SS(a)(l)(A) of this title if those sections (including the amendment made by section 
5(e)(2)(A) of the Child Support ·F.nforcement Amendment! of 1984) had remained in 
otrQl;:' lIS .tIi .. y WG1:I ir, ~rect for fiscal year 1085 . 

. : (c:) In~ In perCentage; laboratory costs 

T.f the tntal amounl of a State's title IV-A collectlons or non-tlUe lV-A collections for 
QIIy fia.! yllAl ~ A m~o to 1M tola1 amount I!l(pe1\ded.~y the State in thRl ypat f(lr the 
opetlltion of ita plan appklvcd under section 654 of !his title for which payment may be made 
under Section ~,: o!·this title (with the w\lslllJliowlt so expe.ndc.d in 
any fiscal year'being hercatter retme(! 10 In thl5 section ill! the: Slllle'~ "wlIll>illc:U Lillo IV
Aloon-title IV-A administrative costs" for that year) which Is l.!l:lual to or ,ruter than 1.4, 
the "Ievant ,..~nt ~U\ed In lubJ'S'"'e"'J'I" (A) nr 00 of subsection. (b)(\) of this sectian 
(with ~t to sw:Jl collections) sholl be inoreued te-

(1) 6.S perCW!:, plu~ 
(2) onl>-h&Ir of 1 percent for eadJ fUU LWI>-!e4lths by which IIIdl ""Ii.., ~.-.b 

1.4; 
H.cept that the ~t so specified ~hall In 110 event be increased (for either title IV
A c4illeetiona or lnon-tltle IV-A coUeedons) to more thsIn 10 percent. For purposes of 
the: pm;c;dln& sc!l\Ollc:C, IaboBlOfy coats Incumcl in determining paternity in III)' fiscal 
)'CiIIC may at tile 'opllon or die Sta~ be ColOludud Crunl Ihe Stat.', combined c:omblud 
title lV-Alnon..title IV-A admlni8lmivo COS18 for: Ibal year. 

~ : 
(6) SIIpport coUecIId on behalf of IndivldualJ residin, in anotllcr Stale 

. . I 

I 

"IlI COJ'Ppu.Ijtl& 'iROO1ItiVD paymeftll·lltldar IblJ ~cl\JII, support which iA 
.. coJlec,ted by.aIe. S~ at the reQuest ·of another SIBte abalI tic tteaICd 

as ·h&Yins·bee!l·colledeClln' full by each such:.stare;.1Ildany·amounlB 
. ~ by lb. S. JA:C1.tt)'ir18 out ... JpeCiIJ prnjectwlsted under 

1l4ICIi.0I1 6.SS{o) of~. tide shall be CJtclucbl. . 

eel Estimates by SecreIary; quaItctly payments 

. . '11)1. ~oun~. or the lnt.endve paymC!l1t& to Ix: lIIade,~ the ¥llrious 
StaJeSJlDdCZ' tbia ICCI:Icin for 811)' &CIIIl )'C16Z &!\aU be ..eIinaIed by the 
~"'f at or betme ~ tqinnlQg or IIdl year 0lI 1M ~ of tho 
boat iftforrnatlan ~e. The secresaiy IbaIJ make IIX:b pl)'malll for 
.uch year. 011 l ~ly buI.fI (with eacb q!llr1crly pa)'ll1ellt bemg ITlA4e 
na laW !han lb. ~ or !he qWllw \n~lved), ill die 611\OUIIts so 
CSlim'trd, 1'C'd_ or'iN:nlucd to tile a8\t of.I!IY overpayments or 
underpa)'l\ICQta ~!\tte SocmaIy dctcnum. \\1m made u.n4cr thi' 
section to tM S~ ~valved for prior periods an" with rcspccL '" 

I . 

i 
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which IIdjll,\lmcnl hIlS not IilrAdy been made undp.f thi' subsecllon. Upon 
the maldng of any estimate by the Sec::reWy under the pzecedlng 
sentence, any approprlatlops available rUT VlIymenu under this scmlon 
shall be deemed ubli):aLai: 

I 

i 
• . 

, . 

'. 
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THE PERSONAL R.V..sPONSIBILITY 
AND WORK OPPOR.TUNITY RECONCILlA.TION ACt' OF 1996 

[PubUc lAn .. 104-1P3) . 

SEC. 341. PERFORMANCFrR4SED INCENTIVFS AND PENALTIES. 

(a) DBVBLOPMBNT OF NEW SYSTBM.·-Tbe Secre.lary of 
Health and Human Services, In oon~\lltatlon with State ditecton of 
programs under part D of title IV of the Social Security A\.;L, ahall 
dev~op II Tl6W incentive system to replace. in a revenue neutral 
manner, the system, under 5eCtion 4~8 of ~uch Act. The new system 
lillllll provide aOditional payments to GIIy State based on such Stll~'S 
pE'.rfonnance under such a program. Not later than March I, 1997, the 
Secretary shall reJXlrt on .the new system to the CunmuL* on Ways 
Rnd Means of the House of Rcp~tatlves and the Committee on 
Plnance uC Lhe Sellale. 

. ....... ... 
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, 
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·,'·'·z::iiiiiCiiiiiil:-:ii:iii:i;jjii···· .............................. :.:.::' .................... J: 
In accordance with OMS Circular A-19.0MB requests the views of your agency on the ebove 
subject before advising on its relationship to the program of the President. Please advise us if this 
item will affect direct spending or receipts for purposes of the "Pay-As-You-Go" provisions of Title 
XIII of the Omnibus Budget Reconciliation Act of 1990. 

COMMENTS: Attached is HHS (Ross) testimony on the Administration's 
recommendations t6 revamp the child support incentive payment system. This 
testimony will be given on March 20th before the Ho~se Subcommittee on Human 

Resources. 
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LRM 10: MDH38 
Incentive Funding 

SUBJECT: HHS Testimony on HHS Report on Child Support Enforcement 

, . 
........... :: ci':'.iiii.' .. "'Iiii .' i:::i::i:L , . ................. d.L· ~ .. . ..... L:i 

RESPONSE TO 
LEGISLATIVE REFERRAL 

MEMORANDUM 

.. :.ii: . ·i. .............. am······~1; 

If your response to this request for views Is short I •. g .. concurlno commentl. we prefer that you rospond by 
a-mall or by faxing U8 thl. ,aBponse chaet. If the respon.o Is short and you profar 10 call, pleo9o call the 
branch·wld. line shown below INOT the an.lyst's lI"e) to loavo B mossage with a l.giol.,lve assistant. 

You may also respond by: 
II) calling tho analyst/anomey', direct lina Iyou will be connected to voice mAli If the analyst does not 

&nBWOt); 0' 

121 sending us a momo or letter 
Plea.e Includa the LRM nU'1'ber shown above. and the subject Ih~wn below. 

TO; 

FROM: 

MoUnda ~. Haskins Phono: 395·3923 Fax; 395·6148 
Offlca of Management and Budget 
Branch-Wide Line (10 reach leglslallve alll,tenl): 395·7362 

______________ 10 "01 

___ ~ ________________ (Neme) 

___ (Agency) 

___ ITolephone) 

The following Is the rapon •• of our agency to your request for vlows on the above·captionad subject: : .... 
Concur 

__ No ObJecli~n , 
No Commont 

_." .. Sea proposed edit. on peges ___ _ 

Other: __ ------__ _ 

. FAX RETURN of __ peges. attached to this ,eponss sheet 
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STATEMENT BY 

DAVID ORA Y ROSS 

DEPUTY DIRECTOR 
PI1f'IC[l 01' cnn.D SUl'I'ORT IlNl"OltCIloMIlNT 

ADMINISTRATION FOR CHILDREN AND PAMn.IES 
U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES 

D[lI'ORll Tun 

COMMlTTIiE ON WAYS AND MBANS 
SUBCOMMITTEE ON HUMAN RESOURCES 

U.S.1iOUSIi OF !llil'llli:>liNTAUVliS 

MARCH 20, 1997 
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Mr. Chairman and memben of the Committee: I want to thank Y(IU for giving me the 

Uppurtunil), w le~tlfY toc1a)' Oil the AdmInistration's reco!lll!lOlII1ations for revamp!D& Ute 

Incentive system for State child support enforcement programs, The AdmlniRtration i~ 

committed ID timely and effective implemeDlildon of the new welfare refonn lAw and we view . 

\be incentive report as an important early step in our effOItS,. 
.' • , . • I 

The AW:nin1.~tration aDd this CollllUlaee arc I.uMI 19n:ctuc:nl Ihal chUd suppon 11 an essentia.l 

part of welfare monn. It sends a mesSllie of responRlhility to hoth ptrent~ and is II vital pan 

of movin& families toward work IIlId self-sufficiency, Once families have attained 
• . )) 

Independence. child SUIJl)Ort can keep them from faI1lnJ back onto public assistance rolls. 
j • 

Child support also acts as Q safety net to ensure !hat s. parent families don' t need , 
asslstaD:e In tile first place. We are proUd of this Administration's record on child support 

enforcement and an'Xio~l)' RWRil. tbe positive fP.suits that the new provisiollli will bring to 
! 

further meet these cr~ eoal5. 

Presldem Cllmon bas ;made IInprovlng child support eril'orcement and increasing child support 
! 

colleCtions a top priority. Since takiug office. President Clinton has cracked down on non-

pay\na parem, ancistrengthened child support onforcemem. rosulting in record child support 
j 

collection~. The]\1 ~ri~e Departmellt is invelligatlng and pw,"ut!ng cases where parenlll cross 

state lines 11.) avoid PIYtllClllt IIIJU:r the Child Support Recovery Act. In FY 1996. $12 bUllon 
( 

in chUd support w" coll~ted on behalf of the children of America. This amount exceeded the 

lTes.ident's B!ldget projection of 511.S billion and ~sentcd a 50 percent increase In child 
'l~ 

1 
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,. 
support collections 8m Py 1992. SiDce FY 1992, the nwnher of paying child support cases 

ba. lucrc''''~ \.1y 36 pe1~~llt. Thesc accompllsbments .~ imrrc: •• ive. hut l'",Jectinn. on the 

Impact Or the new proVisions leU us liley are only tile beginning. 

The Personal Respo~ibi1ity and Work Oppornmity Reconciliation Act (PRWORA) inchllSts 

the tough child support mea.surea President Clinton callw for from the start and child support 

States have already tabn steps to implement the new federal reQuirements. Forty-three Srates 

have Ucense revocation programs in place. Thinycfive StaICa have recently eoacl(:d the. . .. 
1 

Uniform lmerstate Family Support Act. AI¥! twcmy-8ix States have adopted some form of 

reporting of new hires. 
I 

." 
At the Federal level, we have nude 8rea1 prosress In making the expanded Federal Parent 

L 

J «aIOT Service (FPLS) a reality. We have entered iJlio ~ntra.Ct~ with several nationally 
. i 

1'«ogoizeod and respeCted vendors to help 1l~ d~iV1l1ncl devclnr the elepanded FPI_". manage 
\ 

the project and enhance Oil!' quality IIS~ cffurLs, lI!Ill assisl. U~ wilh providiu& u·sl.1l1.llg and 

t«bn;ca1 as.l~ to ltate asCD:Y users. , 

. . 
PiDally, 8S required uDder PRWORA, we worlcod with the States to develop a new incentive , 
fimI1lDs ~tr\lClllre that rewards lC5U!ts ancI submitted ojir Child Support Enforcement 1ru:cntive 

:'1 

Funding Formula report to Congress last week. That report is the focus of my testimony 
. \ 

today. 

2 
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Child Syp.poa Bnfoi'quncnt 'natiyo pnrxUn, 

I ambappy EO report thatlU¥:e ~y last appearance.before thl~ Commiuee on september 19, 

1996, our col1ahorative effort with the States EO develop a new iocentive funding system for 

the cbilii support enforcement program bas been ~~ful. The jolmly-developed, revenue 

DeVin! in;entive funding proposal Is lOuJh and would push States 10 improve performance. 

Tbla furmulls wiD GJlIIun;: gUUll UIlLWDII:.:I Cur t'IIwiliA IUJIl baa II broad COlll!Cl""" a1l1our, I1u:: 

I 

States 8.DI1 od1er cbllil Support enforc:e~m stakeholders. 

1be current incentive funding system is based Oll maximizing child support collectioI15 relative , ' 

to gdminjetmtive 1lOStS. A minimum IncemJve pnyment is !ruIde to all StAtes regardless of 
:~ 

whether performacce ,1.5 good or poor. currently. Stales can ron tnemclent programs and still 
I , ' 

r!cei.ve wie amounts in incenii~el. We all n:co~ that uris docs nOl create a sieoiticant 

incentive for the achievement otprogram goals. An ~roved results-based ilXCDlive system 

WO\lld tab iDto ICCOllXlt olber measurable program results such as paternity esrabli£hment. 

I 
order tatabll&hmcru; w collections. 

Our effort to develop '8 plrlOI'DlllJlce-base.d incentive syStf'.m doveTlliled wirh (lur thriving State-
, . 

• 

Oovennoem I'I:rfon:nam:c IIIIIl R.Iliwl.ts Act (GPRA) of 1993. OCSB bl~ l,;umpkU:d the 
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:near pilot phase of ita implementation of GPRA during which we for~ed II. Federal-Stlite 

~ that I1Iu llOQoln.plisbod rmach. I ",,,uld liJ<eol.O briefly hlghllgllt our 

accompJJ&bments. 

Federal and SUite partners have developed and reached con.~nsus on a National 

Stralegir. Plan with A mlsqion, vi~ion., i(\~I. Ani! o"ject;ve.~. 

Federal and State partner~ reBelled cnMenSllS nn outcnme ~."..allUre5 for each of 

the Sttategic: Plan goals and objectives SO that progress can be tracked. 

The ~ority of SlAtes have emered into partnership agreements with ACP 
1 

Regional Unites tbat detail perform:mce goals, rechnical assistance initiatives, 

and A. .hartd ~.ommltmenr to worldllg togetht.r . 

,. 

OCSE IU!d the A58OClAtion of State child support program directors have entered 
E :: 

into a pannershlp agreement that e~pruisi.zes ~unication, joint planning, 
,. , . 

and c:o-respoDSibility for unproving America's child support enforcement 
! 

program. 

BulJd~ on this llew foundation ot panuen.blp with !he Slates forged during tl!e GPRA pilOI, 
. I 

we convened a group ;of State and Federal partners to ineet the Congressional charge to the 

Secretary of HHS to change the incentive funding 6ysrem. The workgroup included 1 S State . \, 

4 

. "" .... ...... '''''. 
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and local child support directors and 11 Federal centtal and regional office repre~ntative$.·.· 

The worqroup InCl Novllmbl:r through JaDIl.U)'. Of the 14 Stall: directors. 10 agreed to 

IGpRaCml uwy jfu;ir own SLBICli but also other Slates inlheir region. After each workgroup 

n:wting, ~ .representatIves consulted with the States in their tellion aod brough1lhat feedback 

to the !lext meo\illg torBSsure the broadest possible consensus. Progress of the workgroup was 

also sbared with the American Public Welfare ASSOCiation and aclvocacy groups. 

,. 
1i. 

Tbe worQroup develope4 III incentive ftmdiDg formula lhat rewards States for their 
: 

performance in fiv~ critical areas: patemlty establishment. support order establishment, 

coU~om on current, support, collections on IUpport past due (arrearagcs). and cost 

effectivenefi. These mearures arc eonslitellI wllll !he legislated mission of the programlUld 

IlK: Slnltegi.~ Plall lIJIII itlS OUll;OIUC wca5\llC6. Tllcrc 15 IUl.I consensus n'OIll State paltllel'S that 

lbese measures represent the appropriate focus for the Pl'Oltflm. 

:,l 

The wnr1cgToop al~o e~tahll~hed perfonnaru:e standards (or each of the measures, These 

~llIIIWirlls wuulll W::!C:I1IWII: Lhc 1Wl0UlU of lJJceutlve a Slate would receive for a certain level of 

perfOttnallCe and reward States tor maintaining high performance or making substanIlal gains 
I 

in improvini their pcrfonnaoce, The standards are designed to provide touah but reachable 

WietA for ~ormanCe by rewarding States with higher incentives as they Improve. 1M 

atllllderds for Ibc firsr four measures include a performance Ihreshold. Under this scheme.' and : . . . 

UDlilce the current system, no incentive would be paid iwess a State ~hieve5 a significant 
• 

imprOVemenI in perfOIIIllUlCe. For the fIna1 mcasW'C on COSt etrectlveness, if a State collects 

5 
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lcss than two dollars for every one dollar expe!ldcd. no Incentive would be pai4. 

Each Slate woU14 ~ nve scores ba.sed aD. pc.!rt\)ImIllCe on each of the nve measures. 
I 

WorkiJ'OUp members ,believed all the measures were important, but the fir8t three measures -

paternity establishmerit, support order establisbmDilt 8Jld collectioI15 on current support ~ were . ~ , 

critical. PalcrrUty establishment and support order establishment are prereq1lisites of coll~ting 

\:UfiCIIt &uppon. whk.b 1~ CJ3CntiAl fur fllIIlily Icll"tlwCi.;i.:.m.:l' I\;rfunllll11CC 011 Ill.:: illS! 1111= 
f 

measures coul4eam a slightly higher Incentive than the last two measures -- collections on 

, ancarages and cost effectiveness. , 

The omount of potential ~ntiv. paynlCollt6 for each meature available 10 each State would be 
1 . " 

based upon a pcr~gc of Its own State cllll4 suppon' collccttons .- its "collections base." 
~ 1 

, The collection base includes collections in both Temporary Assistance to Needy Families 
! 

(TANF) cases and noimssistaDCe cases. The collections base also Includes collections made for 
, I 

families who were Dever on usil~. However. we recolltltX".M thAt collec.rians in TANF 

cases and former TANP cases be weIghted double, e.g., every dollar collected counta as $2. 

CountiDg collections for iDcentives purposes in this way accomplisbes three objectives: 
i 
) 

, , 

~. 

6 
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Sl\Itu wflh large fonDer T ANP aaseloads would no longer be perutllz.ed by a 

cap as in the eurreIl11ormu.la. Many !t1ates are moving families off welfare and 

their success is DOt being recognized because of this cap under current law. 

Rtlllr.~ wnuld have a ~trnnB In~nth,e In pun;ue &etlon on l'ANF casca and 

fUIIDr:l' T ANI' \;i!,R~. !'ur IhRc: Wullll:s. clI.II4 MJppul'l 15 crillcal w aC1Jlevlllg 

independence And nnt. returning In I'uhlic a~~i'tanc:e Tnll~ . 
~ 

.:1 

DiRQ sBvinas to SI8t.e and Federal iovc:rmnents result from collcctln& cbild . . . . 
8Ilpport in T ANP calCs. Coata of other public bclWfit programs such as Food 

Stamps and Modicai<1 could also be avoided by makillB coUections in these 

casel:. 

Because this system uiould (or the fint IimII be perforDJllDC4l·based. ~QIJlI SUItes would 

natunUy lose ilx:entives by moving to the new syst:m." To mitigate tII1s loss, we rec.ommeDd 
.~ 

that the tormWa be phased in over two years. For FY'2000, a State would eam half of what It 
t . 

woWd have .eamed UDihr til. old. formula IDIl half of whal II earns under the new ca1~ulatiOn. 

In FV 2001, the new Cannula would bf fully implemented. This would give 

7 
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Sweli more time til ~just their progtalllS, budget for a,ny fmaucial impacr and improve their 

perfOl'mllJll:e. Of ~se, the Office of Child Suppon. EnforceJll4nt w(I\Ild continue 10 work 

with Swell ,to wist tbcmdurillJ, fllis Iransidon. 

TlIe workgroup was concerned thaI, with the enactment of welfare refonn, the child suppmt 

enforccm.cDt program is likely to cbange dmnatic&ly in the next few year!>, Therefore, the 

repon recommen4s chat th. child NPpon prognun's reNlu and efft'ea: "f the new inC/!.nt!\'B . . 

system should be reviewec1 periodically. I jmi'c4 diSCretion should be granted to the Secretary 
, I 

of Health and Hwnan Services to make appropriate cbanges, In conSllltation with the Stales, 

based on the program's aerual results and effects every thrt:e to five years, 

Tb:. workgroup',. Npon Inclw1l;.8 rccommcndatiOD.'l wtlh r~p.:.:\ IV \)lhcr "'p"cl:l or pr"gnun 

fIIoding beyond incentive •. Wo have endorsed the workgroup'l> recommendationS with 
, I 

respect to the incective fonilula itself, but have reserved jud~nt on other aspects of the 

re(;Ommend"tiollS beQuse further work may be needed" 01] broader program funding issues, 

PO!' eumplo, we arc 'committed to working with Swcs aI!4 the Congress to develop 

legislation, If J)CJ,:tl&5U)" 10 eLUure that State flexibility lInder TANF "OC:~ not result in co&t& to 

the Federal Gove~ due to Ibe potential loss of child support collectl.ons. 

~ly, in keeping with tho IZIIIJldatc thal the I!&W incentive funding fonnula he ~st D4utral, 
, 

we have ensured that the new incentive formula would' not cost more than the current fonnUla. 
t'> 

During tlJc Ic:gilllilive prucc:ss, if ~ubl;equen1 cus(lI~wrialr.~ tillUW, (hitt lh'" furIllu.I~ ,is nol "")~.l 

8 
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neurral, adjllstDlcnts up or down ~ be made. We have Indic.1ted In the repolt that we will 

work with the Office pf M&II.&&cmcnt and nlldrer and our State l>artner.< ft'> Ik-ve101' ~n 

Concl.9sjoD 

We now h4VC the groundworL: in' place for a more tc6\\hs-orl~ mnn.ngmnc[¢ of. the N'II~JIN 

child support enfoICClllCIll program. We strongly urge Congress to pass legislation on the , 
l 

reconuncnded incentive funding system to allow the chlld support enforcement program to 
1 

truly be driven by achieving results for families and children In need of suppo". 

representative of past collaboration and the futuIe direction that we will !.like toaether to , 

strengthen the riogram and improve the lives of childml. 
, " J 

hi WUl:IUIIWD, Mr. chairman, b:t mr: I'I:5taro: 

'Tbe recommended lncen1lve fUndlna fonnuls, ~velopl!d In c.nnJU1!J1I.ion with II\.! 

States, would ~ward performance and remain revenue nelltral. JII£ rough hUI 
" . , 

fair anc:l will lead to positive ~ult3 for fan1i1ic~. 

9 

-'. 

;, 



'MAR-14-l997 13:39 TO:ELENA KAGAN FROM: DADE, J, p, 13/13 

TIle 111:'" incenliv" CuneJillg Curmula would complement the resultS-oriented 

State-Federal partnership that has already successfully piloted tile Uovernment 

Performance and Results Act, 

The Administration is conuriitted to worldng with States and Ibe Cnn~~ to 

aWI.n;..., 'l' ANr IlllliW:Wlm;c of effort lMuci whkh may n:sult iulX>sts to tb: 

Federal Government duc lO the potential loss of child support collections. , 

I wMt to tIwU:: the Committee for your work on behalf of America's children. Their future 
.. ~ 

will be significantly improved beC4use of the new coll«tion tools and other reforms required , ' 

of SliUCs by wc!1lr; rct'onn, 

10 
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tJ Cynthia A. Rice 03/17/9709:51:14AM 

Record Type: Record 

To: Elena Kagan/OPD/EOP, Diana Fortuna/OPD/EOP 

cc: 
Subject: I will respond to clearance request for HHS Testimony on Child Support Enforcement Incentive Report 

I don't think either of you need to do anything, although you were both sent copies. I've already 
asked HHS to beef up the section citing the Administration's accomplishments to date (bottom of 
first page) -- the rest, except a mistake I found on page 5, seems fine. 

---------------------- Forwarded by Cynthia A. Rice/OPD/EOP on 03/17/97 09:48 AM ---------------------------

Melinda D. Haskins 03117/9709:04:00 AM 

Record Type: Record 

To: Cynthia M. Smith/OMB/EOP, Cynthia A. Rice/OPD/EOP, Wendy A. Taylor/OMB/EOP 

cc: 
Subject: HHS Testimony on Child Support Enforcement Incentive Payments Report 

Comments are due on LRM MDH38 -- HHS' testimony on its recommendations for revamping the 
child support enforcement incentive payment system -- are due at 4 pm today. Thank you. 
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LRM 10: MDH32 

TO: 

.. 1.lI! (33 ... .z;, ... r Zi ..... !!1 ... 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington, D.C. 20503·0001 

: Wed~esday, MarchI 2, 1997. 

c 
LEGISLATIVE REFERRAL MEMORANDUM 

Li f n Officer· See Distribution below 

c -e..l..tU:-CA~ I 

Total Pages: 12: 
........... :'~ .. at; 

URGENT 

FROM: J~n t R. orsgren Ifor) Assistant Director for Legislative Reference 
Melinda D. Haskins ! OMS CONTACT: 
PHONF.: 1202)395·3923 FAX: 1202)395·6148 

SUBJECT: JUSTICE Proposed Draft Bill on Child Support Recovery Amendments Act of 
1997 ill 

DEADLINE: 10 am Thursday, March 13, 1997 
.n,~" . .!.!, un ~ .. ,'" ,$ ............ \W",CLs:ztitiU!QUM3!CQ&liX. .• m2 ...... , .. k ................ &1 

In accordance with OMB Circular A·19, OMB requests the views of your agency on the abolle 
subject before advising on its relationship to the program of the President. Please advise us if this 
item will affect direct spending or receipts for purposes of the "Pay·As·You·Go" provisions of Title 
XIII of the Omnibus Budget Reconciliation Act of 1990. 

COMMENTS: The attached Departrmmt of Jllstice (DOJ) draft bill would amend tile 
Chil9 Support Recovery Act pursuant to the President'S July ?1, 1996, directive to 
DOJ to establish a felony offense for' a persori who willfully fails to pay child 

support for a child in another State. This draft bill is similar to a DOJ draft bill 
that was transmitted to the Congress on September 27, 1996. 

DOJ has roquested that OMB clear this draft bill by tomorrow (Thursday, March 
13th.) It plans to transmit its draft bill to the Congress tomorrow. 

DlSTRI BUT]Q!'!. J.I$-r 

AGENCIES: 
29·DHENSE . Samuel T. Flrick Jr .• (703) 697·1305 
52·HHS • Sondra S. Wallace· (202) 690·7760 
59·INTERIOR • Jane Lyder· 1202) 208·4371 
92·0ffice of Personnel Managoment· James N. Woodruff· (202) 606·1424 
114·STATE . Julia C. Norton· (202) 647·4463 
17.9·VETERANS AFFAIRS· Robert Coy· (202) 273·6666 

EOP: 
I(enneth S. Apfel 
Cynthia M. Smith 
fl~r(y White· 

WI 'd 



, 
':. 

-" 

~ 

· . 

Keith J. Fontenot 
Hobort G. Domus 
Bruce N. Ruud 
Elena Kaoan 
Cynthia A. Rice 
Diana Fortuna 
Emily Bromberg 
Paulino M. Abernathy 
David J. Haun 
E. Irene James 
11aymond P. Kogut 
David M. Zavada 
L.,,,. Oliven Silberfarb 
J~unas C. Murr 
Janet H. !'orsgren 
Robert J. Pellicci 
Ronald E. Jonos 
OMS-LA 

W: lIilt-lM. M/U..rklA 
i!xvuv.j e!t.nd~/l~ 

ZT!Z 'd 



LRM 10: MDH32 SUBJECT: JUSTICE Proposed Draft Bill on Child Support Recovery 
Amendments Act of 1997 

r',~::::::::'::·~'::::':7.':··:·":'~~·::~~:~::-::=~~~::-3~:==-;m~~=~~;"~:,::~::'::::~.::::::::::~:::.::=::":::':':::::::':':':"~~:':':'~';:·i';'·~:7':~'~~~:(;::;"_'7 .. ,,-;-.., .. ·-;m~~"J1 , 
RESPONSE TO 

LEGISLATIVE REFERRAL 
MEMORANDUM 

If your re3pon96 to this request for vlaws Is Short {o.g .• concur/no commenrJ. we prefer that you respond hy 
e·mail or by faxing us Ihls response sheel .. · If tho r •• pon.e i. shurt and you prefer to call, pleas. call Ih. 
branch·wide line shown below (NOT Ihe onaly",', IIno) to 10BVO a mossag. with a legislative assistant. 

YOll may also respond by: 
(1) calling tha anolyst/altorney's dlrec. IIno (you will be connected to voice meil If the analyst does not 

answer); or 
(2) lohdlng UI 8 memo or lett,er ., 

Plo ... o includo the LRM number shown above, end'the subject shown below, 

FROM: 

Melinda D. Haskins Phono: 395·3923 Fex: 395·6148 
Office uf Mt:UltluelTlent ond Bud09t 
Branch·Wide Line Ito reach leglslatlve,asslslan!): 395·7362 

. (Data' 

______________ . (Name) 

_______________ ... _ (Agency) 

_____________ ... ITelephone) 

The following Is tho roponSQ of our agency to your roquesc for vlows on the above-captioned subje(:t: 

Concur 

___ No Obloc.lon 

No Comment 

.• See propo.ed edits ori pages 

Olher: ___ _ 

FAX RETURN of __ . (Jilges, illtochod to this reponS8 sheet 

nlB'd 
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U.S. Department of Justlce 

{).b~ Office nf T "'gilt. rive Affalt8 8'f: 
~r 

Offiao of chi Alal1~nt Anomcv (lenenl 

The Honorable Newt Gingrich 
Speaker 
O.S. Houae ot Represen~atives 
Washington, D.C. 20515 ' 

Dear Mr. Speaker: 

Enclosed fA a leqielative propODQl, the "Child S~~~ort 
Recovery Amendments Act of 1997," which strengthens federal 
criminal child support entorcement by estClblhhing L"t:lony 
violations for aggravated cases of failing to pay legal child 
support oblIgations and other maa,ures. "secUon-by-section 
analysis 1s also enClosed., We have forwarded an, identical 
proposal to the President of the United sta~~~ Senate. 

'J 

This proposal reaults.'from the PrOlillltmt's d1rective to the 
At~orney General of July 21, 1996. In that directive, the 
President eald that, 7[W]hlle St:ateaml l~cal agencies t:lave and 
must have primary responsibility for child support enforcement, 
the Ii'ed.cal Covcrnment has a cruclCllly impOfcant rOle to play," 
and asked that the Attorney General take several:speciflc steps 
to strengthen child support enL'urcement efforts., One of these 
steps was -to draft legislation to amend the Chl~d Support 
Recovery Act to establish", felony offense for a;person who 
willfully fails to pay child support for a child:1n another State 
whore there has been an ~gre91ous fallure to meet child support 
obligations.-' . 

Current law makes it ,a federal oHense wlllfully to fail to 
pay a child sup~rt obligation with respect to a child who lives 
in another State if the obligation has remained unpaid for longer 
than a yea~ ur 15 greater tnan $5,000. A first offense is 
subject to a maximum of six months of imprIsonment, and A second 
or subsequl2nt offense to a maximum ot two years. 

, 
Ihe draft bill addressell the law enforcement and 

prosecutorlal concern that the current statute noee not 
adequately address more serious instances of nonpayment of 
support obligations. For such cases a maximum term of 
llll~r1sonment of just six months does not meet the sentenc~ng 
qoals of punishment a~d deterrence •. Aggrllvated of!ense~, such ,as 
those involving parents who move from State to State to evade 
child support payments, require more ~.vere penalti~o. 
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The draft bill creates two new categories of felony 
offenses, subject to a two~year maximum prison term. These are: 
(1) travelinq 1n interstate or foreton commerce with the intent 
to evade a support obllqation if the obligation has remained 
unpaid for·a period lonqer than one year or is greater than 
55,0001 an4 (2) willfully failing to pay a support obligation 
'regarding 8 child residing in another State if the oblioat1on has 
remaine4 unpaid for a period longer than two years or is greater 
than $lQ,OOO. These offenses indicate a level of culpability 
greater than that reflected by the current sl~-month maximum 
prison term for a first offense. A maximum t~o-year prison term 
is appropriate for these offenses. 

The current proposal is simIlar to one the Department 
submitted to the 104th Congress, but the current proposal 
includes several additional measures which clarify and strengthen 
federal chIld support enfo~cernent prOvisions. First, we have 
considered the statute's application to child support orders ~ 
issued by Indian tribal courts. The draft bIll now includes 
within its definition section a reference to support obligations 
as .. determined under a court order or adm~nlstrative process 
pursuant to the law of an Indian tribe. In addition, we have 
lncluded a venue section which clarifies that pr'osecut1ons under 
the statute may be brought 1n any district 1n Which the child 
resided or the obligor resided during a period of nonpayment. 

The Office of Management and Budget has advised that there 
1s no objection from the standpoint of the Administration's 
prooram to the presentation of this proposal and that its 
enactment would be in accord with the program of the President. 
Please let us know if we may be of add1tional asshtance in 
connection with this or any other matter. 

Sincerely, 

~)RAFT 
Andrew FoU 
Assistant Attorney. General 
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A BILL DRAFT 
I 

To establish f8.1ony violations for the failure to pay 16911.1 child 

support obliqationa and for other purposes. 

Be it enActed by the '"Senate ODd. HOY§Q Ol Representatiye. of 

the united states of America in Congr.sg assembled. 

SEC. 1. SHORT TITLE. 
I 

This Act may be cited as the "Child Support Reoovery 

Amendments Act of 1997." 

SEC. 2. ESTABLISHMENT OF FE~N¥ VIOLATIONS. 

Section ~28 of title 18, United States Code, is amended to 

read a. tollows: ,. 
"§228. FI.!lure to pay legal child liIupport obliC]ations 

"(a) Offense.--Any person "'ho--

., (l) willfully fails to pay a 8upportobliqation with 

respect to a ohild who rasides in another state, if such 

obligation has remained unpaid for a period longer than one 

year, or is greater than $50001 
, 

"(2) travels in ·interstat@ or foreign commerce with the 
<1 

intent to evade a support obligation, it such obli<;Jation has 

remained unpaid for a period longer than one year, or is 

greater than $5,0001 or 

"(3) willfully fails to pay a support obligation with 

re.pect to a ohi14 who resides in another state, it such 

obligation has remained unpaid .for a period longer than two 

years, or is greater than $10,000; 

shall be punished as provi~ed in subsection (c). 
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neb) Presumptien.--The existence ot 8. support obliqa1:ion 

th~t wa~ in eftect fo~ the time period c~arq.d in the indictment 

or information creates a rebuttable pr$8umption that the obliqor 

has the ability to pay the BUpport obl19ation fOr that time 

periOd. 
, " 

"(0) Pun~shment.--The,punishment fer an offen •• under this 

section i8--

nell in thGl case of a. first offense under 

Bub.eotion (a) (1), a fine under this title,' imprisonment tor 

not more than 6 months, or both; and 

n(2) in the case of an offense under SUbsection (a) (2) 

or (a) (3), or a seoond or subsequent offense under 

subsection (a) (1). a fine under this title, .i.lIlprisonment f01' 
\. 

not more than 2 years, or both. 

10 (d) Mandatory Restitution.--~pon a conviction under this 

section, the court shall order restitution under section 3663A in 

an amount equal to the total unpaid support obliqation as it 

exists at the time of eentencinq. 

ZTlL 'd 

"(e) Deflnitions.--As used in this seetion--

"(1) the term 'support obligation' means any amount 

" determined under a court order or an order of an 

administrative process pursuant to the law ot a state or of 

an Indian tribs to be dua from a person tor'the support and 

maintenance ot a child or ot a child end the parent with 

wholll the ohild is: living'; and 
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"(2) the term 'State' 1nolul!as any State gf the United 
r 

States, the District of Columbia, and any oommonwealth, 

territory, or posse.sion of the Unitel! st.tee~ and 
1 

"(3) the term 'Indian triba' means an Indian or Alaska 

Native triba, band, nation, pueblo, village, or community 

that the Secretary of Interior acknowledqes to exist as an 

~ndian tribe pursuant to section 102 of the Federally 

Recognized Indian Tribe List Act of 1994 (25 U.S.C. 479a). 

"(f) Venue. - Any offense under this section may be inquired 
I • 

of and prosecuted in any district in which the child resided or 

the obligor resided during a period at nonpayment, or in any 

other district otherwise provided by law.". 
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SECTION-BY-SECTION ANALYSIS 
1 

The Child Support Recovery Amendmenta Act of 1997 amends the 
. 

current criminal etatute reqardinq the failure to pay 1eg&1 child 

support obligations, 18 U.S.C. 5228, to create ~elol'\Y violations , 
for aggravated offenses. Current law makes it 

; 
a fAderal offense 

willfully to fail to pay a child support, obligation wit:.h respect 
I 

to a child who lives in another State if the obligation has 

remained unpaid for lonqer than a year or is greater than $5,000. 

A first offense is subject to a maximum of six months of 

imprisonment, and a second or subsequent offense to a maximum of 

two years. 

The bill addreese. the law enforcement andprosecutorial 

concern that the current statuto does not adequately address more 

serious instances ot nonpayment of support obliqations. For such 

offenses a maximuln term of imprisonment of just 'six months does 

not meet the sentenoing goa18 ot punishment and deterrence. 

Aggrav&ted offenses, such as those involving parents who move 
, I ' 

from State to state to evade child support payments, requi.re more 
I 

severa penalties. 

Section 2 of the bill creates two new categories of felony 

otfenses, subject to a two-year maximum prison tarm. These aral 

.(1) travaling in interstate or foreiqn commeree with the intent 

to evade a support obligation if the obligation has remained 

unpaid for a period longer than one year or is greater than 

$5,000; and (2) willfully tailing to pay a aupport obligation 

regarding a child residing in another state if the obligation has 

remained unpaid for a peri~d longer than two years or i~ greater 
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than $10,000. These otfenses, proposed lS U.S.C. S22S(a) (2) and 
t' , 

(3), indioate a level lot oUlpability greater than that reflected 

by the current six-month maximum prison ~erm ~or a ri~.~ Offense. 

The level of culpability demonstrated by offenders who commit the 

offenses described in these provisions is akin to that 

demonstrated by repeat offenders under current law, who are 

subject to a maximum two-year prison term. 
r i 

Proposed section 228(b) of title 18. unit9d'States Code, 

states that the existence of a support obligation in effect for 

the time period charged in the indictment or information creates 

a rebuttable presumption that the obligor has the ability to pay 
I 

the eupport obligation tor that period. Althou9h "ability to 

pay" ie not an element of the' offense, a 'dal1lonstratlon 'or the' 

obligor'S ability to pay contributes to a showing of willful 
.\ 

failur9 to pay the known obligation. The presumption in favor of , 
ability to pay is needed because proof that the obliqor is 

I,: , 

earning or acquirinq income or assets is difficlllt. Child 
! 

support offenders are notorious for hiding assets and failing to 

document earnings. A presumption of ability to pay, based on the 

existence ot a BUPPoFt obligation determined under State law, is 

.,. useful in the jury'. determination of whether the nonpayment waB 
\ 

" < 

,. 
F 

, 
willful. An offender who lacks the ability to pay a support 

obligation due to legitimate, ohanged oircumstanoes occurring 

after the issuance of a support: order has' state civil means 

available to reduoe the support obligation and thereby avoid 

violation of the faderal criminal statute in the first instance. 
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In addition, the pre~umptifn of ability to pay set forth in the 

bIll 1s rebuttable; a defendant can put forth evidenee ot his or 

her inability to pay. 

Tho reference to mandatory restitution in proposed 

section 228(d) ot title 18, United states Code, amends the 

ourren~ restitution requirement in seotion '-28(0). The amendment 

conforms the restitution citation to the new mandatory 

restitution provision lot federal law, IS U.S.C. §3663A, ·enacted l . 

as part of the Ant:.iterrori.,m and Effective llell.th ,Penalty Ac:t of 
~ , 

1996, P.L. 104-132, section 204. This chang- simply clarifies 

the applioability of that s,tatute to the offense .of tailure to 

pay legal child suppc.rt obligations. 

For all of the violations set torth in propo,8Bd 

sub •• otion (a) of Bection 228, the goverlllllent mue,t show the 

existence of a determination regarding the support obligation, aD 

under ourrent law. und.er proposed subseotion (e)(l) the 

government must show, tor example, thllt; the support obligation is 
\ ' 

an amount determined u~der a court order or an order of an , 

administrative process pursuant to the law of a State to be due 
I ' . , . 

trom a person tor the support and maintol'lance ofa child or ot a 

child and the parent with whom the child 18 living. Proposed 

subsection (e) (1), however. expands the scope of covered support 

obligations to include amounts determined under a court order or 

an order of an admin'istrative process pursuant to the law ot an 

Indian tribe. Subsection (.)(3) defines the term 'Indian tribe' 

to mean an Indian or Alaska Native tribe, band, nation, puehlo, 
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to exist: all an Indian t~ibe pU~."'lSnt to :.section 102 ot th" . . 
Federally Raoo9nized Indian Tribe List Act or 1"4~ a~ u,s.c. 

5413a. The expanded derinition parmits enroroement: or the 
! .;;, . 

S1:a1:U1:e tor all children tor whom ohild support was ordered by ... ' 

either a state or tribal COUrt or throuqh a S1:a1:e or tribal 

administrative process. 

Proposed subsection (e) (Z) or section 228 anands the 

dofinition of "StatQ," ourrently in subseotion (d)(2), to clarify 

that prosecutions may be brought under this statute 1n a 

commonwealth, such as Puerto Rico. The currant definition of 

"state" in .ection 228, which includes posse •• ions and 
~ 

territories of tho United Statos, does not expressly include 

commonwealthe. 

Proposed sUbseotion (tl clarifies that prosecutions tor 
I 

violations of this s.eet'ion may' be brouqht aither i.n the cUstrict: 

where the child reeided or the obligor resided dur.lnq a period of , 

nonpayment. Inclusion ot this lan9uaq. is necessary in light of 
1 

a recent case, Murphy v. United States, 934 F.SUpp, 736 (W.O. va. 

199Gl, which held that a prosecution had been improperly brought 

in tlle We.tern District of Virginia, whare the ch1:14 relJided, 

because the obligor was required, by court order, to send his 

child support payments to the state of Texas. Proposed 

Bubseotion (fl i. not meant to exclude other venue statutes, such 

as section 3237 of title 18, united Stat •• Code, Whioh applies. to 

offenses begun 11'1 one district and conpleted in another. 

.. 
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